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PROTECTIVE COVENANTS FOR
WESTOVER HILLS SUBDIVISION

KHOW ALL MEN BY TUESE PRESENTS: That the undersigned
WYORCO INVESTMENT COMPANY, the owner of Westover Hills Sub-
division, does hereby daeclare that said property and the
whole thereof shall be subject to the following covenants,

conditions, and vestrictions which shall run with the land

and be for the benefit thereof, to-wit:

ARTICLE I
ARCHITECTURAL CONTROL COMMITTEE

Seection 1. Architectural and Landscape Control Committee.

An Architectural and Landscape Control Comnittee is hereby

established. It shall consist of three members, and shall

-initially be composed of John M. Rex, Gary Hughes and Al

Paulson, A Majority of the Committes may designate a vepre-
sentative to act for it. 1In case of the death or resignation
of any member (s) of the Committee the remaining member (s)

shall have full authority to designate a successor (s).

.Neither the members of the Committee nor its designated rep-

resentative shall be entitled to any compensation for sarvices
Performed by such member. In the event that the deaths or

resignations of all members of the Committee shall occur

. without successors having been dppointed, the owners shall

have full power to designate successors. The Committee's

approval or disapproval as required herein shall be in

- writing. However, the membership of the Committee after

three years from the date of the first sale or whon thirty
percent (30%) of the lots are sold, whichaver comes firse,
shall be composed of two (2) members of WYORCO and one (1)
member from the individual lot owners with selection being
made by an annual vote of all then lot owners. After seventy-

five percent (75%) of the lots are sold then the Committee
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shall be composed of two (2) mcmbers from the individual lot
owners and one (1) member from WYCRCO. WYORCO Investment
Company as developors; shall be entitled to participate as
one (1) member of rhe Conmittee so long as it owns one or
more lots.

" Section 2,  Uses Prohibited Without the Consent of

Committee. Unless the Committee has consented in writing,
no parts of said property shall be used in any of the follow-
ing ways:

(a) As a parking or storage place on a permanent basis
for trailers, truck campers, boat trailers, snowmobiles, or
other off-road vehicles.

tb) As a place to raise domestic animals of any kind
except for a reasonable number of houschold peEs, which are
not kept, bred, or raised for commercial purposes and are
not a nuisance to other owners.

(e) As a place to burn trash, cuttings, or other items
with the exception of barbecue fires.

(d) For a second dwelling in the nature of guest
houses. However, when same ownership and occupied by either
employees or relatives of owner, such may be approved by the
Committee, \

(e) For fencing eXcept as approved by the Committee,

Section 3. The Committee may méke rules and regulations
of general applicabilicy governing the extent to which any
of the foregoing may be permitted, unless 30 percerit of the
owners disagree in writing within 10 days of receiving
notice of the proposed rules, wacver, nothing contained
herein notwithstanding the function of the Coimmittee is to .
Protect and enhance the architectural integrity of the
subdivision and no rules ot regulations shall be enforceable
which unduly restrict the lot owner from constructing a

residence within the bounds of said architectural integrity,

o ey
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Section 4, A vore of 50 percent of the lot ownarg 8!
within the subdivision Lan adepre, amend, or repeal sych

rules,

to the side Straeet line than

the minimum building satback lipeg shown on the recorded
plat., 14 any event ng building shall he located on any lot

nearer than twonty-fiye (25) feet to the front lot line, or

(b) No building shall be locatead nearer than-fiyg_(S)

(d) 1In no event shall building be Placed upon a lot

(e) Easements for inétallation and maintenancea of

“the recorded Plat and gver the rear five (5) feet of each
‘lot. Within these easements, pg structure, planting or other
Material shall pe placed or Permittad o remiin which My

damage or interfere with rhe installation and maintenanca of
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utilities or which may change the direction of flow of
drainage channels in the casemrents, or which ray obstruce
or retard the flow of water through drainage channels in
the easements. The rasement arca of each lot and all
improvements in it shall be maintained continuously by the
owner of the lot, except for those improvements for which
a publie authority or utility company is respensible.

£) No single family residence shall bhe constructad
without an attached one car or larger garage.

g) All lors adjoining a fairway shall have a house
coonstructed so that the minimum finished square footage
shall be 1,500 square feet on the main living level.

h) All residences constructed in the subdivision
shall have extericr coldrs in earth tones or pastels
which have previous to application by approved by the
architectural cormittee.

Sectlon 6, Architectural and Landscape Control

Cormittee Consent: In all cases Iin which Architectural

Control Comwittee consent is required the followidg
provisions shall apply.

a) iaterial Recuired to be Submitted; ‘Ulhere consent

must be acquired by lot owners or any association of owners
from the Architectural and Landscape Control Comittee,
plot plan, plans specifications, and othor materigls the
Co&mittce determines to be necossary to cnable it to
eviluate the propesal must be subnitted at least 20 days

in advance of the occurance which requires consent,

B)  Archikectural and Landscape Control Conmittee

Piscretion and Guidelines: The Architectural €ontral

Committee ray at its discrotion wikthhold consent wich

respact to any proposal tf the Committee Find the propoasal
would be inappropriate For the particular lot or incompatihle
with the netlphboring praperty within Vestover Hills,
Considerations such ng eolor, design, view, eflfeet on

other lots, dishurbiance of existing tereain and vegetation
~and aany othoer Factor of which the Architectural Control
Cormittee reascnably helieves to he relevant way he

taken Inte sccount hy the Cofmittee in determining whether

T OPAk PO einneat oy areseeal,
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¢} Failure ro Act: In the evenr the Architectural

Control Committee rfails to render its deeision with respect
Lo any proposed work wirhin the 30 days granted ir in Section
3(a) the Committee shall conclusively be deemed to have
consented ro the proposal.

d)} Effective Period of Consent: Architectural Control

Committee consent shall be revoked one year after issuance
unless the work has been commenced or the owner hag applied
for and received an .extension of time for the Architecﬁural
Control Committee,
ARTICLE 11
RESTRICTION ON USE OF PROPERTY

Section 1, Use and Qecupancy of Privatre Areas: Each

owner shall be entitled to the exclusive use and benefit of
each lot owned by him, except as otherwise axpressly
Provided herein.

Section 2. Construction and Alterations of Improvements

in Private Areas: No'pérson, assoclation, or owner shall
eonstruct or reconstruct any improvement on any lot, make

any change in any lot, whether by excavation, £ill, alteration
or existing drainage, or the cutting or removal of vegetation,
shrubs, or trees, install a utilicy, outside antenna, or
other outside wire on a lot unless such berson, association,
Or owner has first obtained the consent thereto of the
Architectural Control Committee,

Section 3, Maintenance of Lots: Each lot and its

improvements shall ba maintained in a clean and attractive
¢ondition, in good repair, and in such fashion as not to
create a fire hazard.

Section 4. Typa of Residence: No residence other thanp

a single family dwelling of original construction ("stick-
buile") for Private use may be constructed on any lot. Mo.
mabile home or trailer or other portable may be used as a
residence.

Section 5, Tenmporary Structurns. Temporary structures

which have been appcoved by the Architectural Control Committee

—
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shall be permitted on a lot during the period of comstruction
of a dwelling house, however, any such temporary sturcture
shall be removed within 30 days after completion of the
dwelling‘house Or one year after the date upon which the
temporary structure was erected, whichever occurs firse,
Perséns may reside on a lot during construction only in

those approved structures,

Section 6. Appearance: All garbage, trash, cuttings,
refuse, refuse or garbage containers, fuel tanks, clotheg
drying apparatus or lines, and other service facilities
shall be screen from view from neighboring lots and common
areas in a manner approved by the Architectural Control
'Committee.‘

Section 7. SIGNS: No signs shall bhe Placed or kept
on a lot other than a sign 10'"x24" of natural wood material
with black lettering stating the name of the oceupant and/or
the lot, if any, and the address.‘ Only signs approved by
the Committee shall be used to advertise a unit for sale,

Section 8. Utilities. No above-ground utilities, oxr
open ditches, pipes, or wires shall be used to connect
improvements with supplying facilities,

Section 9. Offensive or Commercial Activities. No

offensive or commercial activity shall be carried on in any
lot nor shall anything be placed or constructed on any lot

Or anythirg done on a lot which interferes with or jeopardizes
the enjoyment of other lots, common areas within or private
recreational areas.

Section 10, View, The height of improvements or
vegetation and trees on a lor shall not materially restrict
the view of other iot owners. The Architectural Control
Committee shall ba the sole judge of the sultability of such
heights. If the Architectural Control Committee determines
there is such restriction in the view of other lot owners,
written notice shall be,Qelivered to the offending owner,
if afrer 30 days the imﬁrovement, vegetation, or trees are not

removed or reduced in height as directed by the Architectural

Nemear— ’ ’
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Control Commitree, the Cormittee shall enter the off2nding -
lot, complete the removal or reduetion, charging the owner of
the lot reasonable cost for work done. This section is nor
to be read as justification to create views not present when
the lot was originally purchased.

Section 11. Lighting. No exterior lighting or noise-
making devices shall be installed or maintained on a lot
without written Architectural Control Committee consent,

Section 12, Restrictions. Unless the Committee has

consented in writing to a variation, the following restric-
tions apply:

a) All driveways must be composed of concrete, or
asphalt. Only one driveway shall be permitted per lot,
except circular driveways will be permitted where practical.

b) All landowners must comply with the laws and
regulations of the State of Wyoming,.COunty of Campbell,
and any municipality, applicable to fire protection, building
constructions, water sanitation, and publiec health.

¢) No more than 12 months construction time shall
elapse for the completion of a permanent dwelling.

d) No motorized vehicles other than automobiles may
be operated on the property in the project.

e) No firearms shall be discharged upon the property.

ARTICLE III
GENERAL PROVISION

Section 1. Term. The covenants are to run with the
land and shall be binding on all parties and all persons
'claiming under them for a period of 30 years from the dare
these covenants are recorded, after which time said covenants
shall be automatically extended for successive periods of 10
Years unless an instrument signed by a majority of the then
owners of the lots has beén recorded, agreeing to change
said covenants in whole or in part.

Section 2. Enforcement. Enforcement sﬁall be by
Proceedings at law or iﬂ equity against any person or persons

viplating or attempting to violate any covenants either to

. I oo
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restrain violation or to recover damages and may be brought
by any pProperty owner in the subdivision,

Section 3. Severability. Invalidation of any of these

covenants by judgment or court order shall in no way effect
any of the other provisions which shall remain in full force

and effecr,

DATED this ‘/7’1 day of Yrlve o , 1980,
—_

WYORCO Investment Company

Bygﬂﬂf{aw i [\‘;/,,u:&( /
By / /&jﬂ £it /’ //Eﬂ/jlk/l

/

STATE OF WYOMING )
)
COUNTY OF CAMPBELL )

The above and foregoing*ipstrument was acknowledged to
before me thig </flday of | » 1980,

—

A ‘
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{./;,L/w LQ{ “f 1"\'/{
B
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Leslie W. Hawkey, Jr., - Norary Publig
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FRCL W _JON

3 Thlnpbt:f]

My CommUision

"l Pt ity J

s June 24, 1983 NOTARY PUBLIC

My Commission Expires:
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HODIFICATION OF

COVENANT, CONDITIONS AND RESTRICTIONS

AGREEMENT made this 28th day of October, 1981 by and
between WYORCO, a joint venture by it s authorized partner,
herein referred to as GRANTOR, and MEDALLION HOMES, JOHNSON
BUILDERS AND HUGHES UNLiIEITED, herein referred to as GRANTFES,

GRANTEES are now the owners of the following described
real property in Westover Hills Subdivision to the City of

Gillette:

Lots 12, 13, 14 and 15 of Block 10
Lots 2, 3, 4, 5, 6 and 7 of Block 11

PRANTEES have requested GRANTOR to rodify the original
restrictions filed with the Clerk of Campbell County at Book

333 of Photos at page /%, the right to use the property

" as hereinafter provided. GRANTOR, as the awner of other

real property in Westover Hills Subdivision and in order to
be consistent with the zoning change accepted by the City of
Gillette has agread to such modification as hereinafter
provided.

" GRANTOR and GRANTEES hereby agree that the original
restrictive covenants for the lots described above be and
the same hereby are changed and modified so that GRANTEES,
their heirs and assigns, shall have the right and they are
hereby granted the right, to use the property for the R-2
type construction and use consisted with the City of
Gillette zoning ordinance, and all other conditiops and
restrictions shall continue in full force and effect.

IN WITNESS WHEREOF, the parties have executed this
agreement at Gillette, Wyoming the day and year first above
written.

STATE OF WYOMING

CRANTOR ‘_ Campbell County ilss' 50361’?

Filed for record this 3rd day QQNDV'

AD, 1930 8 n!3' o'elock k. M, and re-
corded in Book__ 20+ 581 ome.,.__,hOtos RECORDED
ABSTRACTED
on mze 391 . Feas § 8.73 INEDEXEgI‘//
CHECKED
County Clerk and Ex-Officjo Register of Deeda

ByLL/ﬁ?»//rnﬂ: 2t

Deputy

HYORGO~
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JOHNSON BUILDERS

by Sty ‘\ )
A\q \_/'1\@

by }\} }4,{7/ A;/{a/

STATE OF WYOMING
COUNTY OF CAMPRELL

The foregoing instrument

Fos® - T NNy

for MEDALLION HOMES * '™ imic
=k o P T

2 Mercedes A Huff - Npteep PubYc

;2 Launty of ‘_‘“ State of

ol
g Carazhel] Y Wyoming NOTARY
I My&m&fﬂrz:abu Oet. H._IQEH

STATE OF WYOMING

COGUNTY OF CAMPRELL

was acknowledged before ma
~-- day of Oct-obe{—,\’ %981 by JOE BANRS and Loy BANK
o

T eiaes O 71{ AL

< Lt - . Lol
PUELIC\ ,:"-‘r'.ﬂ’.i.yﬁ;'u:f:; 'L_'r_ fodly) /5/) Hﬁ/

The foregoing instrument was acknowledged before me

this J.d day of Octo er, by
BUTLDERS Jpocmcmmmeranl Y18 k1
CINDY ooy . Norary Public R

it 0i Stare of

Wyoeming

am il

STATE OF WYOMING

COUNTY OF CAMPBELL

0 for JORNSON

My Comusing ey epires Qce. 12, 1963 NOTARY p LIC
e e T e e 0

The foregoing instrument was acknowledged before me

this _ 2.+ day of Octoher,
vt )
: B e bt i e o e L T Yl r
3 CINDY $CHIDT - Norary Public g
Sute of
Wyoming

aim, of ) "'5
Cazapbell N 3,..:;5
My Commissive: Hupires Qct. 12, 1983 .
T T e M A OIS O O
STATE OF FYOMING

COUNTY OF

1381 by D. KEITH HUGHES.

ledy ), 1]

NOTARY PBBLIC

The foregoing instrument was acknowledged hefore me

this 7

authorized partner for WYORCO.

>Cree
DT . Notary Public

i

Znpires Oct. 12, 1943

CINDY SCHw;
Totuy of
Campbell

Q‘ My Comzazisia,,
O

State of
Wyoming

.b(!ﬂ:-{)bﬂc_‘

S

Noriﬁy BORLIC

day of October, 1981 by pALE FULLERTON,

d
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505012 CORRECTIVE MODIFICATION OF

COVENANT, CONDITIONS AND RESTRICTIONS

TO CORRECYT DOCUMENT RECORDED IN BOOK 581 of PHOTOS, PAGE 1391

AGREEMENT made this Stﬁ day of November, 1981 by and
between WYORCQ, a joint venture by its authorized partner,
herein referred to as GRANTOR, ané MEDALLION HOMES, JOHNSON
BUILDERS AND HUGHES UNLIMITED, herein referred to as GRANTEES.

GRANTEES are now the owners of the following described
real property in Westover Hills Subdivision to the City
of Gillette:

Lots 12A,l2B,l3A,13B,14A,l4B,lSA

and 15B, of Block 10

Lots 2A,2B,3A,3B,4A,4B,SA,SB,6A,

6B,7A, and 7B of Block 11
GRANTEES have requested GRANTOR to modify the original
restrictions filed with the Clerk of Campbell County at
Book 523 of Photos at page 146, the right to use the
property as hereinafter provided. GRANTOR, as the owner
of other real property in Westover Hills Subdivision
and in order to be consistent with the zoning change
accepted by the City of Gillette has agreed to such
modification as hereinafter provided.

GRANTOR and GRANTEES hereby agree that the original
restrictive covenants for the lots described above be and
the same hereby are changed and modified so that GRANTEES,
their heirs and assigns, shall have the right and they are
hereby granted the right, to use the property for the R~2
type construction and use consistent with the City of
Gillette zoning ordinance, and all other conditions and
restrictians shall continue in ful: force and effect.

IN WITNESS WHEREOF, the pParties have executed this
agreement at Gillette, Wyoming the day and year first

above written. STATE OF WYOMING |

!as, ] :
. Camphelt Cuuntyath I 505012
GRANTOR Filed for record thise"_ day of Decemher .
" aD 198k 50 2:02 oo P v re
YORCO . 586 Photos RECORDED
corded in ZBook.._....._._ Df'e__"""ABSTRACTED/
on pERe— . Fees $ 2079 unpxED 1
s . CHECKED =~
County Clerk and Ex-Officla Register of Deeda
By Y omaZ D, D
Deputy " / |

e
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GRANTEES

MEDALLION HOMES JOHNSON BUILDERS

%4/; e\ AO
2 S “by — \
by ' /’Z‘fdﬂ(?&a ,_/( — O-

HUGHES UNLIMITED

by fq l/kjél/{ %%é&#ff;/
v[»..(////,

STATE OF WYOMING

COUNTY OF CAMPBELIL

The foregoing instrument was acknowledged before me
this _75% day of November, 1981 by JOE BANKS and LOY BANKS
for MEDALLION HOMES.

wm&c(m)cqu
VVIRGINIA B LYNDE S Notary Public }

9 Caunty of £ State of p 7 ,/ A 7 "/

{';\{P:: ) Pl :‘s/'- e NPT \.
Campbeil N Wyoming 6 - NOTARY PUBLIC ’
My Commission Expires Oct. 6, 1984 ﬁ J
M I e |

STATE OF WYOMING

COUKTY OF CAMPBELL

The foregoing instrument was acknowledged before me
this 7% day of November, 1981 by Gary H. Johnson for
JOHNESON BUILDERS./% ¢& b o

I O I I TN
Q VIRGINIA H. LYNDE - Notary Puhhcq

County of  fGbivy Srare of 0 . / - ‘
Campbell  W05§F  Wyoming -7/8 el sie sl S 7‘{:4/'1 ee 4
NOSARY PUBLIC e

Tssi pi . 1934
E< My Cammlssu’T }?:\pncs Oce. 6, 1984 X

STATE OF WYOMING
COUNTY OF CAMPBELL

- The foregoing instrument was acknowledqged before me
this 7.9 % day of November, 1981 by D. KEITH HUGHES for
HUGHES UNLIMITED.

g VIRGINIA H. LYNDE - Natary Public §

. P -
County of ‘5 ‘ State of h / o
Campbell ¥ Wyoming 7/ Caresl o T //‘?:—a s -

My Comrulssion Expires Oct, &, 195¢ v/

S:omfm PUBLIC

STATE OF WYOMING
COUNTY OF CAMPBELL

The foregoing instrument was acknowledged before me

this  24/2 day of November, 198] by DALE A. FULLERTON,
authorized partner for WYQRCO

ﬁ-ocxﬁm(mm
Y VIRGINIA T, LYNDE - N

oury Public
Couniy of

x
. Stare of y . ‘ / L
Camphell frrnaf . ‘, . e
2 ¥rowming g 7 g 2700 A Tl L
P Mission Expites Chrr. £. faaa ¥ - - —
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S5 /02 WESTOVER HILLS DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made by WYORCO, a joint ﬁenture,
having an interest in the following described property (Declarant).
WITNESSETH:
WHEREAS, Declarant is the owner of certain property in
the City of Gillette, State of Wyoming, which is more particu-
larly described as
Lots 1-43, Block 5A, and Lots 1~17, Blogck 58, of the
Resubdivision of Lots 1 and 2, of Block 5, Westover Hills
Subdivision, Phase I, City of Gillette, County of Campbell
State of Wyoming, according to the official resubdivision
plat thereof recorded 4th September, 1981 in Book 3 of
Plats, page 131, of the records of Campbell County, Wyoming.
NOW THEREFORE, Declarant declares that all of the
Properties shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desira-
bility of, and which shall run with, the real property and be
binding on all parties having any right, title or interest

in the Properties or any part thereof, their heirs, successors

and assigné, and shall inure to the benefit of each owner

thereof.
ARPICLE 1
DEFINITIONS
Section 1. "Owner" means the recerd owner, whether one

or more persons or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 2. "Properties” means that certain real property
described in Exhibit A.

Section 3. "Lots" means any plot of land shown upon any
recorded subdivision map of the Properties.

Section 4., “"Declarant" means WYORCO, thelr successors and
assigns if such successors or assigns should écquire more than

one undeveloped Lot from the Declarant for the purpose of development.

L - |




Book 586 of Photos, Page 490
ARTICLE IT

EXTERIOR MAINTENANCE

Each individual Owner shall be obligated to provide
exterior maintenance of his own Lot. If an Owner of any
Lot in the Properties shall fail to maintain the premises
and the improvements situated thereon in & manner satisfactory
to the committee, the committee by a vote of at least two-
thirds, shall have the right to enforce by injuctive or
other legal remedy the obligation of any Owner under
this article to enter upon the parcel and to repair, maintain,
and restore the Lot and the exterior of the buildings and
any other improvements erected thereson. The cost of such
exterior mwaintenance shall become a debt of the Owner of the
lot.

ARTICLE III
USE RESTRICTIONS

Section 1, Enjoyment of Property. The Owners shall

use their respective properties to their enjoyment is such a
manner so as not to offend or detract from other Onwers'
enjoyment of their own respective properties.

Section 2. In Derogation of Law. No QOwner shall

carzy on any activity of any nature whatscever on his property
that is in degogation or in violation of the laws and statutes
of the state of Wyoming, city of Gillette, Campbell county
or other applicable governmental bedy.

Section 3. Pets. Owners shall observe and obey all
laws applicable to the residents of Campbell county pexrtaining
to care, control and husbandry of animals and pets.

Section 4. Commercial Activity. There shall be no

commercial activity by the Owners.

Section 5. Temporary Structures. No structure of

a temporary character, such as a trailer or a shack or other -
outbuildings shall be used on any Lot at any time as a

residence.

Declaration
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Section 6. Nuisances. No noxious or offensive activity
shall be carried on upon any properties, nor shall anything
be done thereon which may become a naisance as such is
defined in the laws of the state of Wyoming.

Section 7. Livestock and Poultry. No animals or

livestock or poultry or any kind shall be raised, bred or
kept on any Lot except that dogs, cats, or other household
pets may be kept aceording to the provisions of Section 3
hereof.

Section 8. Garbage and Refuse Disposal. No Lot shall

be used or maintained as a dumping ground for rubbish. Trash,
garbage, or other. waste shall not be kept except in a
sanitary container. Every Owner, occupant or tenant shall
have weekly garbage and refuse removal, as provided by the
city of Gillette.

Section 9. Sewage Disposal. No individual sewage

disposal system shall be permitted on any Lot, unless prior
approval is obtained from the architectural committee and the
local health authority.

Section 10. D0il and Mining Operations. No 0il Prilling,

oil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any
Lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any Lot.

~ Bection 11. Water Supply. No individual water supply
system shall be permitted on any Lot, unless prior approval
for such system is obtzined from the architectural committee
and all such construction must be in accordance with the
rules and regulations of the City of Gillette,

Secticon 12. Windows and Openings. No windows or opening,

to include vents, shall open unto the property or another

where a zero lot line wall exists,

—3-
Declaration
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Secticn 13. Distance Between Buildings and Setbacks.

All building set backs will comply with city of Gillette
regulations and/or ordinances. Front yard, rear yard and side
yard shall not be in derogation of city of Gillette standards
and bracticeﬁ for developments of this type.

Section 14. DJAutomobile Repair and Maintenance. There

shall be no major overhaul or repair work performed on automobiles
or other vhhehicles unless done so in specifically alleted
areas such as the community work shop. Any automobile or other
vehicle deemed to be inoperative condition in excess of three
days and which causes an undesirable effect on the area may
be removed by action of the architectural committee.

Section 15, Signs. No signs of any kind nor for any uses,
except public notice by a politiecal division of the state,
or as required by law, shall be erected, posted, painted or
displayed on any building site or portion of this subdivision
whatsoever, except any building may erect and display signs
during the period he is building and selling property in said
subdivision, and any Owner wishing to sell or rent his home
may place one sign; not larger than 1200 square inches,
advertising the property for rent or sale.

Section 16. There is reserved to the Declarant and
the architectural committee, their agents and servants, an
easement in gross over each and every Lot in the subdivision
{(all of which Lots shall constitute the servient tenement)
for entry and access at reasonable time and places for‘the
‘ performance. generally of their rights and duties as provided

in this declaration.

Peclaration

CAMPEELL

I& COUNTY
y CLERK
g

- Y
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ARTICLE IV
PRESERVATION OF VIEW RIGHTS

The architectural committee shall have the responsibility
of Getermining whether trees or other vegetation on the premises
of any Lot unreasonably interferes with the. view of other
residences of this subdivision. In any case in which the
architectural committee shall determine that there is such
interference, it shall send a notice in writing to the Owner.
involved. The notice shall set forth the extent of which the
tree or other. vegetation shall be pruned or removed., If
within 30 days after receipt of such notice the Owner has
not caused the trees or other. vegetation to be pruned or
removed to the extent required by the architectural committee,
it may by a vote of at least two-thirds, enforce by injuctiﬁe
or other legal remedy the obligation of the Owner under this
article.

ARTICLE V
ARCHITECTURAL CONTROL

Section 1. No building, fence, wall or other stucture
shall be commenced, erected or maintained upon the Properties,
nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing
the nature, kind, shape, height, materials, and location of
the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by an architectural
committee composed of three or more representatiﬁes appointed
by the Declarant. If the committee fails to approve or
disapprové such design and location within thirty days after
said plans and specifications have been submitted to it,
approval will not be required and this section will be deemed
to have been fully complied with, The committee shall be |
selﬁ—perpetualing and any vacancy may be filleg by the remain-
ing committee member or members,

-5
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Section 2. The fallowing provisions must zlso be
adhered to:

a. Only earth-tone colors will be approved by
the declarants, this will include; roof, siding, trim, decks,
etc. The color approval or disapproval will be at the sole
discretion of the declarants. Exterior paint schemes must
be submitted at the time plans are reviewed by the architectural
committee.

b. Landscaping is of the utmost importance to the
declarants. Each front and side yard exposed to a public
street must be sodded and landscaped. Aall rear and side
yards not exposed to a public street must, as a minimom, be
seeded by broadcasting and maintained. These items are the
responsibility of the building contractor that originally
constructs the housing units. The declarants will not accept
the passing of this responsibility to the home buyer.

$c. There must be one (1), 8 foot minimum, tree
that is acclimated to the Gillette area, planted for each
dwelling unit that is constructed.
ARTICLE VI
GENERAL PROVISIONS

Section 1.  Enforcement. The architectural committee
or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions,
covenants, obligations and reservations, now or hereafter
imposed by the provisions of this Declaration. Failure
by the architectural committee or by any Owner to enforce
any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of
these covenants or restrictions by judgement or court order
shall in no way affect any other provisions which shall N
remain in full force and effect.

-
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Section 3, Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a
term of 20 years from the date this Declaration is recorded,
after which time they shall he automatically extended for
successive periods of 10 Years. This Declaration may be
amended during the first 20 year period by an instrument
signed by not less than 90% of the Lot Qwners, and thereafter
by an instrument signed by not less than 75% of the Lot

Owner. Aay amendment must be recorded.

DATED this 4/ég day of A ... /-, . 1981,

WYORCO

by: f - ({EQZ(;/{;[{ (‘,";71

Dale A. Fullerton, General Partner

STATE OF WYOMING

COUNTY OF CAMPBELL

The foregoing instrument was acknowledged before me
by DALE A PULLERTON, Géneral Partner for WYORCO, this
4th day of December, 1981 -

VIRGINIA H. LYNDE - Notary Publim

X
Coumty of £ St of . i
g( Campbell Wyaming E ’ z-./ ‘? e Pl 7/ ’7?61-'11 1{-L,
Expl . 6, 1584 F
My Commission Expires Oct. 6, 1984 NOTARY. PUBLIC J
.

STATE OF WYOMING !
3.
Campbetl County

| ‘
Filed for record wid0th 40 or_Dec. 7 A.D. 19 8L, 2:14. o'clock __PM, and :egcgrd;}in 8080

f. Photos on peged83 _ Fers 16,00 / & &2

’ //P‘ :--"/'\77 /

- RECORDED 7 A= am e - et
- g 8 (Lt ol uert Assm.\c?nl—/ By R AN Sk
Cuynty Cle % Offitio Rerisler of Deeds  Mofxeo] { Nanuty
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth
by Pacesetter Homes, Inc., a Wyoming Corporation, hereinafter
referred to as “Declarantf.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
the City of Gillette, County of Campbell, State of Wyoming,
which is more particularly described as:

See attached Exhibit "A",

AND WHEREAS, in order to establish a general plan for the
improvement and development of the Properties, Declarant
desires to subject the Properties to certain conditions,
covenants and restrictions, upon and subject to which all of
the Properties shall be held, improved, and conveyed,

AND WHEREAS, Declarant will convey the said properties,
subject to Certain protective covenants, conditions,
restrictions, liens, andg charges as hereinafter set forth,

NOW THEREFORE, Declarant hereby declares that all of the
Properties described ahove shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real
property and be binding on all parties having any right,
title, or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure
to the benefit of each owner thereof,.

ARTICLE I
DEFINITIONS
Section 1. The term "Association" shall mean and refer

to Chaparral Ridge Homeowners Association, Inc., a Wyoming
non-profit Corporation, its successors and assigns,

section 2. The term "Owner” shall mean and refer to the
record owner, whether one Or more persons or entities, of a
fee simple title to any Lot which is a part of the
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Properties, including contract sellers, but excluding those
having such interest merely as security for the performance
of an obligation.

Section 3. The term "Properties" shall mean and refer to
that certain real property hereinbefore described, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association,

Section 4. The term "Common Area™ shall mean all real
property owned by the Association for the common use and
enjoyment of the owners. The Common Area is more
particularly described as follows: Lot 17C of Block 5B and
Lot 22D of Block 5A.

Section 5. The term "Lot"™ shall mean and refer to any of
the building sites {which except the Common Area) on which
there is or will be constructed a single family townhouse,
individually and separately owned,

Section 6. The term "Covenants® as used herein, shall
mean and refer collectively to the covenants, conditions,
restrictions, reservations, easements, liens, and charges
imposed by or expressed in this Declaration.

section 7. The term "Board of Directors" or "Board" as
used herein, shall mean and refer to the duly elected Board
of Directors of the Association.

Section 8. The term “"Declarant” shall mean and refer to
Pacesetter Homes, Inc., its successors and assigns, if such
Successors and assigns should acquire more than one
undeveloped Lot from the Declarant for the purposes of
development. '

ARTICLE II
NATURE AND PURPOSE OF COVENANTS

The covenants, conditions and restrictions set forth in
this Declaration constitute a general scheme for the
development, protection and maintenance of the Properties to
enhance the value, desirability, and attractiveness of the
lots and Common Area for the benefit of all Owners of lots
therein. These covenants, restrictions, and conditions are
imposed upon Declarant and upcn the Owners of all lots. Said
covenants, conditions and restrictions shall be a burden upon
and a benefit to not only the original Owner of each lot but
also his successors and assigns. All such covenants,
conditions and restrictions are intended as and are hereby
declared to be covenants running with the land or equitable

-
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servitudes upon the land, as the case may be.
ARTICLE III
USE OF RESIDENTIAL LOTS AND COMMON AREA

Section 1. Use. Each lot within the Properties, except
"for the Common Area, shall be improved, used, and occupied
only for private residential purposes.

Section 2. Pets and Qther Animals. Dogs, cats, or usual
and ordinary household pets may be kept in any dwelling unit
upen a lot {(not to exceed a total of two (2) pets), provided
they are not kept, bred, or maintained for any commercial
purpose. Except as hereinabove provided, no animals,
livestock, birds, or poultry shall be brought within the
properties or kept on any lot thereof,.

Section 3. Commercial Use. No part of the Properties
shall ever be used or caused to be used for any business,
commercial, manufacturing, mercantile, storing, vending, or
such other non-residential purpose, except Declarant, its
successors or assigns, and the owners of any tract annexed
pursuant to Article XVIII hereof, may use the Properties for
a model home site, display and sales office during the
construction and sales period.

Ssection 4. Signs. Signs shall not be permitted other
than a "For Sale" sign not to exceed 18"x24" in size and

posted in accordance with local laws and regulations,

Section 5. Other Structures. No structure of a
temporary character, trailer, basement, tent, shack, garage,
barn, or other outbuilding shall be used on any lot at any
time as a residence, either temporarily or permanently. No
trailer, camper, boat, truck larger than a three quarter
(3/4) ton pickup, or similar equipment shall be permitted to
remain upon any property within the Properties, unless placed
or maintained within an enclosed garage, except as detailed
hereinefter.

Section 6. Drilling. No oil drilling, oil development,
oil refining, quarrying, or mining operations of any kind
shall be permitted upon or in any lot, nor shall oil wells,
tanks, tunnels, or mineral excavations or shafts be permitted
upon the surface of any lot or within five hundred ({500) feet
below the surface of the Properties. No derrick or other
structure designed for use in boring for water, oil, or
natural gas shall be erected, maintained, or permitted upon
any lot,
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Section 7. Trash Collection. All rubbish, trash, and
garbage shall be regularly removed from the properties, and
shall not be allowed to accumulate thereon. All clothes
lines, refuse containers, woodpiles, storage areas,
machinery, and equipment shall be prohibited upon any lot,
unless obscured from view of adjoining lots and streets by a
fence or appropriate screen. .

Section 8. External Antenna. No Owner of any lot within
the Properties shall be permitted to construct external radio
and/or television antennas or external air conditioning units
or evaporative coolers which are mounted on or extend above
the roof of any dwelling unit within the Properties, unless
with prior approval of the Board of Directors, pursuant to
the rules contained hereinafter,

Section 8. Common Area Parking. The use of Common Area
parking facilities shall be in accordance with rules and
regulations adopted by the Board of Directors.

Section 10. ommon Area Maintained. The Common Area
shall be maintained in an attractive and safe manner suitable
to the full enjoyment of the open spaces and all improvements
located thereon.

ARTICLE IV
PROPERTY RIGHTS
Section 1. Owner's Easements of Fpjoyment. Every Owner
shall have a right and easement of enjoyment in and to the

Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

a. The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and
reqgqulations;

b. The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency or
utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or
transfer has been recorded;

c. Easements and rights of access for utility lines as
shown on the plat of Chaparral Ridge.

d. The Association's Board of Directors retains full

o b
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responsibility and authority over all Common Area; therefore,
no Owner shall alter landscaping, erect structures, or in any
way change the appearance of the Common Area without the
written consent of the Board;

e, The right of the Association to limit the number of
guests of members;

f. The right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of
improving the Common Area.

Section 2. Delegation of Use. Any owner may delegate,
in accordance with the Bylaws, his right of enjoyment to the
Common Area and facilities to the members of his family,
tenants, or contract purchasers who reside on the property.

Section 3. Priveways. Ownership of each lot shall
entitle the Owner or Owners thereof to the right of ingress
and egress in and upon the driveway area connected to each
Lot; the covenants and restrictions of this Declaration
shall, in no way, vest authority in the Association to deny
an Owner of a Lot with the right of egress and ingress to
said Lot. No parking or storage of boats, camping equipment,
or disabled vehicles will be allowed on driveways or private
streets.

section 4. Greenbelts. The greenbelts shall be
restricted to pedestrians and non-motorized vehicle use and
shall be left open for the use of all owners and their guests
at all times.

- - ARTILE V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from
Ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all Owners with
the exception of the Declarant, and shall be entitled to one
(1} vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1)
vote be cast with respect to any Lot:

e
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Class B, The Class B member(s) shall be the
Declarant and shall be entitled to three (3) votes for each
lot owned, The Class B membership shall cease and be
converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

a. When the total votes outstanding in the
Class A membership equal the total votes outstanding in the
Class B membership; or

b. On December 31, 1982,
ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrees to
pay the Association: (1) annual assessments or charges, and
(2) special assessments for capital improvements, such
assessments to be established and conllected as hereinafter
provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall also
be the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to
promote the recreation, health and safety, and welfare of the
residents in the Properties and for the improvement and
maintenance of the Common Area, and of the homes situated
upon the Properties.

Section 3. Maximum Annual Assessment. The maximum
annual assessment shall be $282,00 for each lot, plus $0.05

per square foot of heated area of each dwelling unit situated
thereon, excluding basements, garages, porches, balconies,
and patios. For the purpose of computing the annual
assessment, the dwelling units located on the various lots
are hereby deemed to have square foot heated area as follows:

Those Lots having 1306 square feet: 22c¢, 22b, 22a,
21f, 2le, 21lc, 21b, 2la, 20e, 204, 20b, 20a, i9b,
1%a, 18b, 17d, 17¢, 17a, 169, 16f, 16e, 1l6c, 1l6b,
l6a, 15b, 15a, lc, 1b, 27b, 17a,

-6 -
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Those Lots having 1082 square feet: 21g, 21d, 20c,
19¢, 18a, 17b, 164, 15c, la.

a@. From and after January 1 of the year immediately
following the conveyance by Declarant of the first Lot to an
Owner, the annual assessment may be increased, effective
January 1 of each year, without a vote of the membership, to
an amount not to exceed 105% of the annual assessment for the
year preceding the effective date of the increase. Said
increase shall not be cumulative.

b. From and after January 1 of the year immediately
following the conveyance by Declarant of the first Lot to an
Owner, the annual assessment may be increased above the
amount provided for in paragraph (a) above by a vote of
two~thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting duly called for this
purpose.

€. The Board of Directors may fix the annual assessment
at any amount not in excess of the maximum.

d. The Board of Directors may lower the annual
assessments according to the needs or desires of the
membership only by a two-thirds (2/3) vote.

section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessments authorized above,
the assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, provided that any
such assessment shall be approved by vote or written assent
of two-thirds (2/3) of the votes of each class of members.

Section 5. Exterior Maintenance. 1In addition to
maintenance upon the Common Area, the Association shall
provide exterior maintenance upon each Lot which is subject
to assessment hereunder as follows: paint, repair, replace
and care of roofs, exterior building surfaces, walks,
driveways, and other exterior improvements; such exterior
maintenance shall not include glass surfaces. Maintenance
and repairs as provided for above are considered to be for
normal wear. In the event that the need for maintenance or
repair is caused by the willful or negligent act of the
Owner, his family or guest or invitees, or caused by storm,
wind, hail, snow, or other acts of God or by fire, the cost
for such maintenance or repairs shall be the responsibility
of the Owner. 1In the event the Owner does not make the

-7 -
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necessary repairs within a reasonable time, the Association
retains the right to make such repairs. This expense shall
be added to and become a part of the assessment to which such
Lot is subject. Section IX of Article IV shall apply to this
section as it pertains to nonpayment of assessments. Rights
of access are hereby reserved to and granted the Association
for such exterior maintenance as is provided by this section.

Section 6. Notice and Quorum for any Action Authorized
Under Sections 3 and 4. Written notice of any action
authorized under Section 3 or 4 of this Article shall be
given to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies
entitled to cast the ten percent (10%) of all the votes of
each class of membership shall constitute a guorum. If the
required quorum is not present, another meeting may be called
Subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be the same as the
required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

dection 7. Uniform Rate of Special Assessments. Special
assessments must be fixed at a uniform rate for all Lots and
may be collected on a monthly basis.

Section 8. Date of Commencement of Annual Assessments -
Due Dates., The annual assessments provided for herein shall
commence as to all Lots within a building unit {one or more
contiguous Lots) on the first day of the month following the
conveyance of the first Lot and conveyance of the Common
Area. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar
year,

The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the Association, setting forth whether the assessments on
a specified Lot have been paid.

Section 9. Effect of Nonpayment of Assessments, Remedies
of Association.

a. Delingquency. Any assessment provided for in this
Declaration, which is not paid when due, shall be delinquent,

-8-
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With respect to each assessment not paid within fifteen (15)
days after its due date, the Association may, at its
election, require the Owner to pay a "late charge" in a sum
to be determined by the Association, but not to exceed $10.00
for each delinquent assessment, plus interest at the rate of
ten percent (10%) per annum on such assessment.

b. Creation of Lien. The amount of all delinguent
regular and special assessments plus interest thereon and any
expenses reasonably incurred in collecting and/or enforcing
such assessments, including reasonable attorney's fees, shall
be and become a lien upon the lot so assessed, which shall
attach to the lot as of the time the Association causes to be
recorded in the office of the County Clerk of Campbell
County, Wyoming, a Notice of Assessment Lien, which shall
state:

i. the amount of the delinguent assessment and such
related charges as may be authorized by this Declaration;

ii. the name of the Owner of record or reputed QOwner
of the lot; ‘

iii. a description of the lot against which the lien
has been assessed,

The Notice shall be signed by two officers of the
Association, The assessment lien shall also be deemed to
Secure all of the foregoing items which shall become due
and/or incurred relative to the lot after the recordation of
the Notice of Assessment Lien until the completion of the
enforcement of the lien or the payment of the full amount
secured by the lien, or other satisfaction to be made in
connection therewith. No proceeding or action shall be
instituted to foreclose the lien until notice of intention to
proceed to foreclose the lien has been delivered by the
Association to the Owner of the lot affected by the lien at
least thirty (30) days prior to the commencement of any such
action or proceeding. The assessment lien may be enforced by
judicial foreclosure; provided, however, that said method of
enforcement shall not be exclusive but shall be in addition
Lo any other rights or remedies which the Owners of the
Association may have by law or otherwise. The Association
shall also have the right to bid at any such foreclosure sale
and to hold, lease, mortgage, and convey such lot upon its
purchase. Upon payment of the full amount secured by an
assessment lien, including all authorized charges in
accordance with the foregoing, or upon any other satisfaction
duly made in connection therewith, the Association shall
cause to be recorded a notice setting forth the fact of such
payment and/or satisfaction and of the release of the

e
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assessment lien. Any assessment lien as to any lot shall, at
all times, be subject and subordinate to any mortgage or deed
or trust on the lot which is created in good faith and for
value and which is recorded prior to the date of recordation
of the assessment lien., In the event any assessment lien is
destroyed by reason of the foreclosure of any prior mortgage
or deed of trust on a lot, the interest in the lot of the
purchaser at the foreclosure sale may be subjected to a lien
to secure assessments levied on the lot in the same manner as
provided above in this Article.

€. Curing of Default. Upon the timely curing of any
default for which a notice of claim or lien was filed by the
Association, the officers of the Association are hereby
authorized to file or record, as the case may be, an
appropriate release of such notice, upon payment of the
defaulting Owner, of a fee to be determined by the
Association, but not to exceed Fifteen Dollars {$15.00) to
cover the costs of preparing and filing or recording such
release, together with the payment of such costs, interest,
or fees as shall have been jincurred.

d. Cumulative Remedies. The assessment lien and the
rights to judicial foreclosure thereunder shall be in
addition to and not in substitution for all other rights and
remedies which the Association and jits assigns may have
hereunder and by law, including a suit to recover a money
judgment for unpaid assessments, as above provided.

€. Mortaaage Protection Clause. No breach of the
Covenants, conditions or restrictions herein contained, nor
any lien created hereby, shall defeat or render invalid the
lien of any mortgage or deed of trust made in good faith and
for value, but all of said covenants, conditions and
restrictions shall be binding upon and effective against any
owner whose title is deprived through foreclosure or
trustee's sale, or otherwise.

Section 10. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien,
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer.~ No sale or
transfer shall relieve such Lot from liability for any :
assessments thereafter becoming due or from the lien thereof.

Section 11. Notification and Rights of the Holder of a
ortgage. Upon receipt of written notification of the '

..lo...
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existence of a mortgage on any Lot by the holder thereof, the
Association shall notify such holder of a mortgage, at the
last known address of the holder, of any default by the Owner
of such Lot in the performance of the Owner's obligations
hereunder which is not cured within thirty (30) days. Unless
all holders of mortgage liens on individual units have given
their prior written approval, the Association shall not be
entitled to:

2. change the pro rata interest or obligations of any
unit for purposes of levying assessments and charges and
determining shares of the common elements and proceeds of the
project;

b. partition or subdivide any unit or the common
elements of the project.

ARTICLE VII
MANAGEMENT

1. All powers relating to management, operation and
maintenance of the Common Area, as well as certain rights,
duties and powers relating to the Lots, as herejinafter set
forth, shall be vested in the Association,

2, The specific and primary purposes and powers of the
Association are to own, manage and maintain the Common Area,
provide recreational activities for the members, foster and
support community activites of the members, and enforce the
provisions set forth in this Declaration of Covenants,
Conditions and Restrictions, and the Association Articles and
Bylaws.

3. The Association shall have the right and power to
employ or engage a manager and other employees or agents and
contract for such services, labor and materials as it may
deem reasonably necessary to operate and maintain the Common
Area and the improvements thereon and to discharge its other
duties as herein provided. Any manager, agent or employee
selected prior to the first annual election shall be employed
to manage or work only until the first annual election, after
initial organization, at which time the centinuance of the
same or the selection of a new manager or agent shall be
determined by the Board of Directors elected at the first
annual election. All contracts of the Association shall be
limited in duration for a period of not more than one (1)
year, unless they contain reasonable cancellation provisions
or have been approved by a vote of a majority of each class
of Members of the Association. ‘

-11-
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4. In addition to the duties and powers enumerated in
its Articles of Incorporation and Bylaws, or elsewhere
provided for herein, and without limiting the generality
thereof, the Association shall:

a. Maintain the Common Area and any improvements
thereon (including landscaping, furnishings and eguipment
related thereto) in a good, clean, attractive and sanitary
order and repair.

b. Maintain the roofs of dwellings and garages
situated on the Lots, including any necessary replacement or
repair thereof,

€. Repaint the exterior surfaces of dwellings,
garages and fencing situated on the Lots and Common Area, as
such repainting is required in order to preserve the
attractiveness of the Properties, Such exterior maintenance
shall not include glass surfaces.

d. Keep and maintain adequate fire and public

liability insurance on all improvements located within the
Common Area.

e. Have the authority to obtain, for the benefit of
all of the Common Area, water, gas and electric service and
refuse collection; and {if not separately metered or charged)
for the benefit of the Lots.

f. Maintain those portions of Lots not occupied by
a dwelling, except for enclosed private patio areas and
enclosed entry courts, '

g. Pay the taxes and assessments which are or could
become a lien on the Common Area or some portion thereof.

h. Maintain and keep in force a policy of
comprehensive public liability insurance insuring the
Association against any liability arising out of the
ownership, use, occupancv, or miainteranne of the Comion Area
and exterior of the properties.

5. The Association shall adopt reasonable rules
relating to the use of the Common Area and any improvements
thereon. A copy of such rules and of all amendments thereto
shall be mailed to each Owner of a Lot, and a copy shall be
posted in one or more places on the Common Area where the
same may be conveniently inspected.

6. The Association may do any and all other acts and
things that a nonprofit corporation is empowered to do, which
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may be necessary, convenient or desirable in the
administration of its affairs for the specific and primary
purposes and meet its duties as herein set forth.

7. The Aséociation, through its Board of Directors,
shall have the authority to delegate its powers to
committees, officers of the Association, or its employees,

ARTICLE VIII
TITLE TO COMMON AREA

The Declarant hereby covenants for itself, its heirs and
assigns, that it will convey fee simple title to the Common
Area to the Association, prior to the conveyance of the flrst
Lot in the Properties.

ARTICLE IX
EASEMENTS

1. This Declaration of Covenants, Conditions and
Restrictions shall be subject to all easements heretofore or
hereafter granted by the Declarant or its successors and
assigns for the installation and maintenance of utilities and
drainage facilities that are reasonably necessary to the
development ¢f the Properties.

2. Fasements through the Properties for installation
and maintenance of utilities and drainage facilities are
reserved as shown on the Lot map of the Properties. Within
these easements no structure, planting, or other material
shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of these
facilities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or
retard the flow of water through drainage channels in the
easements,

3. Easements over Lots are required in order that the
Association may carry out its duties and powers as set forth
in Article VII hereof and are reserved by Declarant, its
successors and assigns, for the benefit of the Assoc1ation.

4. The rights and duties of the Owners of the Lots
within the Properties with respect to sanitary sewer and
water, electricity, gas and telephone and CATV lines and
drainage facilities shall be governed by the following:

a. Wherever sanitary sewer house connections and/or
water house connections or electricity, gas, or telephone and
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CATV lines or drainage facilities are installed within the
Properties, which connections, lines or facilities, or any
portion thereof, lie in or upon Lots owned by other than the
Owner of a Lot served by said connections, lines or
facilities, the owner of each Lot served by said connections
shall have the right, and is hereby granted an easement to
the full extent necessary therefore, to enter upon the Lots
or to have utility companies enter upon the Lots within the
properties in or upon which said connections, lines or
facilities, or any portion thereof, lie, to repair, replace
and generally maintain said connections as and when the same
may be necessary as set forth below.

b. Wherever sanitary sewer house connections and/or
water house connections or electricity, gas or telephone and
CATV lines or drainage facilities are installed within the
Properties, which connections serve more than one Lot, the
Owner of each Lot served by said connections shall be
entitled to the full use and enjoyment of such portions of
said connections as service his Lot. :

5. Each Lot and its Owner within the Properties is
hereby declared to have an easement, and the same is hereby
granted by Declarant over all adjoining Lots and Common Area
for the purpose of accommodating any encroachment due to
engineering errors, errors in original construction,
settlement or shifting of the building, or any other cause.
There shall be easements for the maintenance of said
encroachment, settling or shifting; provided, however, that
in no event shall an easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due
to willful misconduct of said Owner or Owners. In the event
a structure on any Lot is partially or totally destroyed, and
then repaired or rebuilt, the Owner of each Lot agrees that
minor encroachments over adjoining Lots shall be permitted
and there shall be easements for the maintenance of said
encroachments so long as they shall exist. In addition, each
Lot within the Properties is hereby declared to have an
easement for overhanging roofs and eaves as originally
constructed over each adjoining Lot and/or the Common Area
and for the maintenance thereof., Each of the easements
hereinabove referred to shall be deemed to be established
upon the recordation of this Declaration and shall be
appurtenant to the Lot being serviced and shall pass with
each conveyance of said Lot.

6. Each Lot and its Owner within the Properties are
hereby declared to have an easement and right of ingress and
egress over the adjoining Lot for the purpose of providing
access to the mailbox in the event that the mailbox for any
particular Lot id located on the adjoining Lot. This '
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easement of ingress and egress shall not be exercised so as
to unreasonably interfere the adjoining Lot Owner in the use
of his Lot.

7. Declarant hereby grants to the Association for the
benefit of its Members, a non-exclusive easement for
landscaping and general recreational purposes over the Lots.
Such easement shall be located over those portions of lots
which are located between the lot lines and the exterjor of
the foundation walls for the structures as criginally
constructed on each of the Lots by Declarant. Such easement
shall also include that portion of each lot which is located
between the Common Area and the rear fence line as originally
constructed by Declarant on each Lot. The allowable uses for
the property subject to the foregoing easement are restricted
to landscaping (flowers, plants, lawns, surface paving,
sprinklers), private streets and walkways and uses associated
therewith, drainage and use as a general residential,
recreational and garden area. It shall be the responsibility
of the Association to maintain the property subject to the
foregoing easement. There shall be excepted from this grant
of easement that portion of each Lot which lies within the
enclosed private patios and entry areas of each of the Lots
as originally constructed by the Declarant.

ARTICLE X
PARTY WALLS

Section 1., General Rules of Law to Apply. Each wall
which is built as a part of the original construction of the
homes upon the Properties and placed on the dividing line
between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the Provisions of this Article,
the general rules of law regarding party walls and liability
for property damage due to negligence or willful acts or
omissions shall apply thereto.

section 2. Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a party wall shall be
shared by the owners who make use of the wall, in proportion
to such use.

Section 3. Destruction by Fire or Other Casualtv. If a
party wall is destroyed or damaged by fire or other casualty,
any Owner who has used the wall may restore it and if *the
other owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the right of any
such Owners to call for a larger countribution from the others
~under any rule of law regarding liability for negligent or
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willful acts or omissions,

Section 4. Heatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the
necessary protection against such elements. '

Section 5. Right to Contribution runs with Land. The
right of any Owner to contribution from any other GOwner under
this Article shall be appurtenant to the land and shall pass
to such Owner's successors in title.

Section 6. Arbitration. 1In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall chose an arbitrator; and such
arbitrators shall chose one arbitrator; and conduct the
arbitration pursvant to the Uniform Arbitration Act, Wyoming
Statutes (as amended) Section 1-36-101 et seq. :

ARTICLE XII
ARCHITECTURAL CONTROL

1. No building, fence, wall, or other structure or
additional landscaping {except all original construction by
Developer within the Properties and landscaping within
enclosed private patio areas and entry courts) other than
landscaping installed by Declarant shall be erected, altered
or repaired until the building plans, specifications, and
plot plans showing the location, elevation, and grade lines
of such building or other structure, or such other
description of the proposed work shall be furnished to and
approved, in writing, by the Board of Directors, or by an
architectural committee composed of three or more
representatives appointed by the Board. One set of such
plans, specifications, and plot plans or other description
shall be submitted to the Board or its architectural
committee. The Board or its architectural committee, before
giving such approval, may require that changes be made to
comply with such requirements as the Board or its
architectural committee, in its absolute discretion, may
impose as to the structural features of said building or
other structure, the type of building material used, or other
features or characteristics thereof not expressly covered by
any of the provisions of this instrument, including the
location of the building or other structure with respect to
topography and finished ground elevation, The Board or its
architectural committee may also require that the exterior
finish and color, and the architectural style or character of
such building or other structure shall be such as in the
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discretion of the Board shall be deemed to be suitable in
view of the general architectural style and character of
structures erected or to be erected in the community. The
repainting of the exterior surface of any building or other
structure on the Properties shall be the prime responsibility
of the Association and such surfaces shall not be repainted
or refinished by the Owner in a color or manner differing
from the previous painting or finishing of such building or
other structure until the Board or its architectural
committee shall have given its written approval of such
repainting or refinishing, following the submission of an
acceptable description of the work to be done. In the event
the Board or its architectural committee shall fail to
approve or disapprove any plans, specifications, plot plans
or work description submitted to it within thirty (30) days
after such submission, then such approval shall be deemed to
have been waived, No member may construct, repair, remove,
improve, or otherwise affect any portion of the Common Area
in any manner unless specifically authorized, in writing, by
the Board of Directors.

2, Neither the Association, the Board of Directors, the
architectural committee, nor any member thereof shall be
responsible for structural or other defects of any kind or
nature in said plans or specifications, or in the structures
and improvements erected in accordance therewith.

ARTICLE XIII
BREACH

1. Breach of any of the covenants contained in this
Declaration and the continuation of any such breach may be"
enjoined, abated, or remedied by the appropriate legal
proceedings by any Owner, by the Association or the
successors in interest of the Association.

2. The result of every'act or omission whereby any of
the covenants contained in this Declaration are vioclated, in
whole or in part, is hereby declared to be and constitutes a
nuisance, and every remedy allowed by law or equity against a
nuisance, either public or private, shall be applicable
against every such result and may be exercised by any Owner,
by the Association or its successors in interest,

3. The remedies herein provided for breach of the
covenants contained in this Declaration shall be deemed
cumulative, and none of such remedies shall be deemed
exclusive.

4. The failure of the Association to enforce any of the
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covenants contained in this Declaration shall not constitute
a waiver of the right to enforce the same thereafter,

5. A breach of the covenants contained in this
Declaration shall not affect or impair the lien or charge of
any bona ficde mortgage or deed of trust made in good faith
and for value on any lot or the improvements thereon,
provided, however, that any subsequent Owner of such property
shall be bound by said covenants, whether such Owner's title
was acquired by foreclosure in a trustee's sale or otherwise.

ARTICLE XIV
NOTICES

In each instance in which notice is to be given to the
Owner of a Lot, the same shall be’'in writing ang may be
delivered personally, in which case personal delivery of such
notice to one or two or more co-owners of a Lot, or to any
general partner of a partnership owning such a Lot, shall be
deemed delivery to all of the co~owners or to the
partnership, as the case may be, and personal delivery of the
notice to any officer or agent for the service of process of
a corporation owning such Lot shall be deemed delivered to
the corporation or such notice may be delivered by United
States mail, certified or registered, postage prepaid, return
receipt requested, addressed to the Owner of such Lot at the
most recent address furnished by such Owner in writing for
the purpose of giving notice or if no such address shall have
been furnished, then to the street address of such Lot, and
any notice so deposited in the mail within Campbell County,
Wyoming, shall be deemed delivered forty-eight (48) hours
after such deposit. Any notice to be given to the
Association may be delivered personally to any member of the
Board, or delivered in such other manner as may be authorized
by the Association. Any notice to be given to the
Association shall be delivered by the United States mail,
certified or registered, postage prepaid, return receipt
requested, and any notice so deposited in the mail within
Campbell County, Wyoming, shall be deemed delivered
forty-eight (48) hours after such deposit,

ARTICLE XV

DESTRUCTION
In the event the Common Area subject to this Declaration
is totally or substantially damaged or destroyed, the repair,
reconstruction, or disposition of the Common Area shall be as

provided by agreement of the Owners representing more than
fifty percent (50%) of the voting povwer of the Owners. The
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use and disposition of insurance proceeds payable to the
Association in the event of such destruction or damage shall
be as determined by a majority of the voting power of the
Owners,

ARTICLE XVI
CITY'S EASEMENTS

Declarant hereby grants to the City of Gillette,
easements over the Common Area for the following purposes:
installation and maintenance of public utility lines and
facilities, and access for emergency and other vehicles
associated with the various governmental services which will
be furnished to the Properties by the City of Gillette.

ARTICLE XVII
CONFLICTS

In case of any conflict between this Declaration and the
Articles of Incorporation or Bylaws of the Association, this
Declaration shall control.

ARTICLE XVIIIX
GENERAL PROVISIONS

Section 1. Severability. 1Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no wise affect any other provision which shall
remain in full force and effect.

Section 2. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term
of twenty-five (25) years from the date this Declaration is
recorded, after which time they shall be automatically
extended for successive periods of ten (16) years. This
Declaration may be amended during the first twenty~five year
period by an instrument signed by not less than ninety
percent (30%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy~five percent (75%)
of the Lot Owners. Any amendment must be recorded,

Section 3. pnnexation. Additional residential property
and Common Area may be annexed to the Properties with the
consent of two-thirds (2/3) of each class of Members.

Section 4. FHA/VA Approval. As long as there is a Class
B membership, the following actions will require the prior
approval of the Federal Housing Administration or the
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Veterans Administration: Annexation of additional
properties, or amendment of this Declaration of Covenants,
Conditions and Restrictions,

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has herunto set its hand and seal this 298 day of
oAk it . 1982.
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On this :‘).ﬁtb day of _IMAk(H , 1982, before me
personally appeared _/IMARKIC __S. & REENE s to me

personally known, who, having been by me first duly sworn did
say that he is the President of Pacesetter Homes, Inc., a
corporation described herein; that he executed the foregoing
instrument, and that said instrument was signed and sealed on
behalf of said corporation by authority of its Board of
Directors, and said person acknowledged said instrument to be
signed as a free act and deed of said corporation,

WITNESS my hand end official seal.
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16,

17, 18, 19, 20,
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A

and 17 of Block 5B, Westover Hills, Phase I.

21, 22 of Block 5A and Lots 1

From this property will be cut thirty-nine {(39) lots,
lots being more fully described as:

said

Lots
21¢C,
20B,
15¢,

1B,

21D,

20¢C,
l6a,

21E
20D,
168,

1Cc, 17A, 17B,

, 218, 21G, 22
208, 17A, 17
16C, 16D, 15

Hills, Gillette, Wyoming,

'ATE OF WYOMING

Campbell County
led for record lhimm_jay otMrrch

Photos

1T

}

of Block 5B and Lots 21A, 211,
22¢, 19A, 19B,
17D, 18A, 188,
of Block S5A, Westover

A, 22D,
B, 17C,
B, 160,

7,

RECORDED .7,

ADBSTRA

CHECKE

=7

N Hdevar/
winty Clerk and Ex-Officio Register of Deeds  INDEK

_on plge_._..__...z..:ig. Fees §_44 .00

19C, 204,
15a, 158,
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THIS DECLARAT'.T‘I,ONié,'-wihhde_.on“ﬂ@f.%_a_' )2 dey of i
1982, by Medallion Construction Co., a Limited Partnership comsisting
of Joe D, Banks, Loy C, Banks, Wayne L, Farley, Paul Patten and

Kerry J, Warmer, = = o TGS
R Ay  3’1{13H”wi$NE8§ETH{7 -

S WHEBEAS,;bééldrén£ i6‘ﬁhe:oWnéf‘bf ceéﬁéin resl property situated
in the City of Gillette, Campbell County, the State of Wyoming, which
is more particularly deweribed asiiiinn il L . i

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

AND WHEREAS, Declarant has decided to divide each existing tax lot
of said property and the improvements located thereon into two separate
parcels each containing one townhouse unit to be designated as '"Parcel
A" and "Parcel B" as shown on recorded plat, '

AND WHEREAS,;Declarant Qeaires to convey said Parcels subject to
certain protective covenants, restrictions, reservations, and easements

as hereinafter set forth: | - :

NOW, THEREFORE, Declarant hereby declares that all of Parcels A
and B as described above, shall be held, sold and conveyed subject to the
following easements, reservations, restrictions, covenants and conditions
which are for the purpose of protecting the value and desirability of the
above described real property and which shall run with the above described
real property and which shall be binding upon and inure to the bemefit of
all parties having any right, title, or interest in the above describeq
properties, or any part thereof, and their heirs, personal representatives,
administrators, successors and assigns,

ARTICLE I
PARTY WAL

1. The wall which is constructed as common part of the above
described townhouse units, and which is located between such townh?uses
dividing them into two separate units, constitutes the party wall in
question, It is intended that the owner of each Parcel sha}l own his own
townhouse unit to the center of the party wall separating his unit from the
other. In addition, each owner shall have a cross easement as to the
remaining one-half portion of the party wall separating his unit from the
other. Except as is otherwise provided hereinafter, the cost of reasonahle
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repairs and maintenance of said party wull shall be the joint expense of the

owners who make use of the psrty well., That is, the record owner, whether ;
one or more persons or entities, of the fee simple title to Parcel A shall
pay one~half of the exponscs of maintaining and repairing the party wall
separating Percel A and Parcel B, Likewise, the record owner, whether
OF more persons or entities, of the fee simple title to Parcel B shall
one~half of the expenses of maintaining and repairing the party wall
separsting Parcel A and Parcel B, T

2, Notwithstanding any provisions of the Article to the cont
. cost of repairs and maintenance of the finished surfaces of the p
. which are located within a townhouse unit shall be the sole exg
owner of that townhouse unit, 4 , s 2~

; 3, Notwithstanding any provisions of this Artic
the party wall or any portion thereof is damaged or
or negligent act or omission or any default hereund
townhouse unit, sucl, owner shall rebuild said wall i sha
other owner for any damage suffered by the other owner (or
Owners shall be responsible for all acts, omissions or def
occupants of their particular Parcel which may affec
of the other Parcel, o

v‘p“};’:’y‘i“ :

‘ z §v

4, Notwithstanding any provision of this Article to :
owner who by their negligent or willful acts or omissions . _any de s
hereunder causes the party wall or any portion thereof ;9‘;1,, i“l"" ed to the

elements, shall bear the whole cost of furnishing the necessary protection
against such elements, S P, AR AT ey

TGP B gk T

e 1l il <P

-

< L ) »

v B s oy
¥

5, Notwithstanding any provision of this Articlet;th:m;pq. PRl e
owner shall have the right to maintain and repair any utility installations s
located within the party wall, but in doing so, shall restore the party %

wall to ics original condition at their cost.

6, It shall be the individual responsibility of each owner (or
occupant), at their own expense, to provide, as they see fit, homeowner's
insurance for fire, liability, theft and other ccverage to insure against
loss for their particular Parcel and the contents thereof. ' '

7. To the extent that damages to the party wall are covered by
insurance, the full insurance proceeds shall be used and applied to repair,
restore, and replace said party wall. Any deficiency shall be joint expenses
of the appropriate owners using that party wall without prejudice, however,
to the right of any owner to demand a larger contribution from the other
owner (or occupants) under any rule of law or equity regarding liability
for megligent or willful acts or omissions or any default hereunder,
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S Y Qlf.me.@;}-fﬁxsﬁg ' Peclarant that the party wall lies along the
- Parcel line separating Parcels A and B, ;zi'ﬁ.hegéslf;' ald party vall jog away
- from said Parcel line, howeye the ewncr whose townhouse unit'encroaches =
. upon the Parcel owned by theother owner shall haveian easement ‘as to such | |
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. Parcels, 'All future purchasers of each Parcel accept the party wall as {g" =
. and shall not hold Declarant liable for encroachments or diserepancies in
. the boundary line, Furthermore, Declarant shall not be vesponsible for -
~changes in the zoning, subdivisian, building, or health laws, or changes in

interpretations thereof, =~ = . o W e R

e ) S R Sl S ) RESTRICTIONS " 0

f',~;f,;”rhe‘towﬁhopse uhits;lécaéédﬁpn Patééiéléjand?ﬂ shall be?pbedbas

. single family dwellings oply.

‘2, Each Parcel shall be conveyed as 8 scparately designated and’
legally described fee simple estate, subject 'to the terms, and provisions
hereof, Furthermore, the terms and provisions of this Declaration shall
be deemed to be a part of any deed or other document affecting title to
the above described Parcels, whether or not specifically mentioned in such
deed or documents, S ahe s ST R Duhne

3. No animals, livestock, or poultry of any kind shall be raised,
bred or kept, upon either of the Parcels; provided that dogs, cats or
other household pets may be kept so long as they are not kept, bred or
maintained for any commercial purposes and so long as every owner of a
pet shall maintain strict control over his pet and shall prohibit the pet
from making loud disturbing noises or any other behavior reasonably annoying
to-the other owner (or occupants), . = S R A

4. No advertising signs (except for one per lot of not more than five
square feet which may say "For Rent" or "For Sale"), no billboards, no
unsightly objects, and no nuisances shall be erected, placed or permitted
to remain on either Parcel, nor shall either Parcel be used in any way or
for any purpose which may endanger the health, or unreasonably disturb the
owner (or occupants) of the other Parcel,

5. All rubbish, trash or garbage shall be regularly removed ffom
each Parcel by the appropriate owner (or occupants) thereof, at their own
expense, and shall not be allowed to accumulate thereon.

6. All utilities, fixtures and equipment installed within a townhouse,
commencing at a point where the utility lines, pipes, wires,
conduits or systems enter the exterior walls of a townhouse, shall be
maintained and kept in repair by the owner thereof. An owner shall
neither do any act nor perform any work that will impair any easement or
hereditament, nor do any act or allow any condition to exist which will

adversely affect the other Parcel or its owner (or occupants) .
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]
Nechanie's or materialmen's

licna shall only apply to the particg-
ular Parcel which was benefitted by such labor or material, In any Lvent ,
the owner (or occupants) incurring the mechanie's or materialmen's lien
shall save and hold the owner of the othur Parcel harmless from any

liability, costs, or expenses resulting from suech lion,
8. In the event of d

pnr(ivn thereof, each uni

the expense of the owne

tion of the two dwelling units or any B g
troyed shall be repaired or rebuilt at o o
lividual unit according to a mutually

agreed uniform architectura \n, and ginishod as close to‘ghqhﬁg g;nglfﬁgli\,
poasible. If any dwelll only partially d°3troy°d,!QQSDCC§FHQFSQQ§:9}35f?S
restoring one Parcel 1s 1 equal to the cost of reatoripg*;hoo;h"p“.cgl.
then the cost of restoration shall be apportioned‘acqosdigg,;o Fhﬂ,iﬂﬂ§!i99ql,”
costs of restoration for cach unit, In the event ‘l‘fﬂg”Fhe-°Wﬂ°?l’lnd;;,;%;F
all of the holders of any first mortgage agree, the‘?aggo;.‘nqed

: not be
‘restored. ‘ g i

9., The exterior of each townhouse unit shall not beichanged without
the consent of all owners and the exterior shall be decorated with uniform
color which shall be agreed upon by the owner of cach adjoining Parcel, The
necessity and time for making such exterior deeoratiqn‘ghqll;be'deternined

in the sane manner. The exterior decoration muitxbe”pa§§t.1n¢d in a good
state of repair. R IR AR T .

ARTICLE III

CROSS EASEMENT FOR UTILITIES

O ol MDY
Ay

I. There is hereby created a blanket eross-e@seﬁéﬂfg
and under Parcels A and B and the improvements situated th
the owner of each of said Parcels, for ingress, egress,

replacing, repairing and maintaining all utilities, including, but not
limited to, water, sewer, gas, telephones and electricity and for lateral
and subjacent support of each unit, By virtue of this easement, it shall

be expressly permissable for the companies providing utility services to
erect and maintain the necessary equipment of said Parcels and to affix

and maintain pipes, wires, circuits and conduits on, above, across, and
under the roof and exterior walls of either townhouse to serve either Parcel.

Notwithstanding anything contained in this Declaration, any damages to the
other owner (or

occupant) pursuant to the exercise of this easement shall
be repaired by the owner exercising the rights pursuant to this easecment.

2, All utility .ervic;c which are presently provided to the l
building as & whole

which contains the two townhouses and which are not

presently metered separately, including if appropriate, but not limited to,
water, sewer, gas and

electricity, shall be divided into two equal amounta
and ghall be the joint expenses of the owners of the two townhouses., That is,
the record owner of each Parcel, whether one or move persons or entities,
shall pay one-half of all utility costs (which are not separately metered)
resdlting from utilicies furnisted to the building as a whole. This
arrangement shall last only until each Parcel is individually metered at .
which time each owner thereafter shall pay for the particular metered
utilities provided to his Parcel, Should one owner begin using a

upon, across, over
ereon in favor of
installation,
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- REMEDY FOR NNONPAYMENT OF JOINT EXPENSES

1, In the event any joint expense or any individual expense incurred
by or ‘required to be paid by one owner as provided in Articles I, II, or
. III herein ie not paid by one owner within twenty (20) days after motice of

- such debt, such amount may be paid by the other owner and shall, upon
* proper recordation with the Clerk and Recorder of the City and County,

" become & lien’upon the nonpaying owner's Parcel and townhouse unit sud shall
continue to be such & lien until fully paid. This lien ehall be subordinste
to the lien of any firet mortgage and shall be enforceable in an action at
law for the collection of debt, or shall be enforceable by all methods
available for the enforcement of such lien, including foreclosure by an
action brought in the name of the non-defaulting owner in & like manner as
a first mortgage lien on real property, at the option of the non-defaulting
owner. Furthermore, the defaulting owner hereby expressly grante to the
non-defaulting owner a power of sale in conmnection with said lien, Nothing
contained herein shall require one owner to pay the expenses of another,

ARTICLE V

;q;ﬁﬁéfoffﬁﬁiliﬁiqi\ﬁhanfﬁhc'dsborlownnz,'the .
rbigration, pursuant to Article V of this
of said utilicy coste to more accurately

5

ARBITRATION

1. In the event of any dispute arising between the owners concerning
any provision of the Declaratiom including, but not limited to, disputes
regarding repairs, exterior decoration and liens, said owners shall mutually
agree in writing to the resolution of the dispute by binding arbitratiom,

In such event, the owner desiring such arbitration shall serve upon the
other owner & notice in writing naming his choice for arbitrator and
requiring the other owner within thirty (30) days to name an arbitrator,
Upon the other owner naming an arbitrator, the two arbitrators together
shall choose & third arbitrator, Such arbitrators shall thereupon proceed
to hear and consider the matter in accordance with the laws of the State

of Wyoming and the rules of the American Arbitration Association or ite :
successor and shall within twenty (20) days of the appointment of the third
arbitrator make an award settling the dispute and advising the parties of
their righte under this Declaration and directing the payment to the
successful owner by the other owner of any sum that may be due and owing to
such owner or directing one owner to take such action as may be required
under this Declaration, Said award, if concurred by a majority of such
arbitrators, shall be final and binding upon the parties hereto, The
parties may agree to name just one arbitrator to reduce expenses, The costs

shall be divided equally between the parties to the arbitration,

Notices may be mailed to the street address of each townhouse unit and

shall be deemed to be delivered on the date placed in the U,S, Mails,
Notices shall be in a stamped and properly addreseed envelope.

Page 5 of 7 copies
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ABTIOLE VI

GENERAL PROVIBIONS

le. This Declaration shall be perpetual and the covensnts herein ; :
contained shall run with each Parcel, This beclazation may only be ; g
amended by a writing eigned by the then vecord owners of both Parcels. S
The terms of this Declaration may be enforce

d by any present or future
owner (or occupant) of either Parcel in law A RT

or in’oqut:y¢ut f Pt
2. Invalidation of any one of these terms or PfOVipigﬁj by J“4§'.5i/57'f' i

or Court Order shall not affect any other term or provision, The remaining %
. terms and provisions shall remain in full force and Sffeat, < LALE g Al g
o 3. To the extent that they are mot inconsistent with the terms . o,
or provisions of this Declaration, the general rules of lav regsrding party
walls shall apply to the real property subject hereto, = G e i

158

kA

£

v

"4, This Declaration shall be interpreted by th‘;;.é"ckvth. State "
of Wyoming., 1 A /%

5. The singular whenever used herein shall be construed to mean the
plural when applicable, and the necessary grammatical changes to make the
- provisions hereof apply either to corporations or individuals or men or
women, shall in all cases be assumed as though in each case fully expressed.

6, The remedies set forth herein are cumulative,

7. Whenever consent is required under this Declaration, such comsent
shall not be unreasonably withheld, £ -

8, An owner of a Parcel shall be responsible for the negligent or
willful acts and omissions of his occupan

ts, family, residents, guests,
agents, invitees, servants, and employees as well as defaults hereunder
caused by said individuals,

Said acts, omissions and defaults shall be
deemed to be the acts, omissions and defaults of the owner of said Parcel.

IN WITNESS WHEEOF,

the undersigned, being the Declarant herein, has
under s€T\its hand and s

eal, the date and year first above written,

Page 6 of 7 copies




State of Wyoming
City of Gillette
‘campbell county

m: s u acknpwlodaed bofqgn‘m th“ (5% day
3 o£ mmuop ongpe

:9-;:- sute of Wyommg
.City of G:.llett:e 4 T s R R R Pl

o5y is ipstrume as ackno l.edged before me t.his Aj‘f‘ dgy
1982, by %%& of Medalliontconst, ot
- Witneds mfy hand and official aea].. el bl iy

My commission expn:es. ‘““# g ) 1V

DI IEC

State of Wyoming
City of Gillette
Campbell County

. This :.1)strument js acknowledged before me th:.a [i?day ofA 24542
1982, by 8 ()24 Zr1008 Medallion Consius450-LoBRAReomom

Witness hand and otfficial seal,

My commission expires: & é@gﬂj iy ‘ {) & 807 Augomin
Pososacococomosmomod

State of Wyoming
City of Gillette
Campbell County

This instrument was ackno 1edged before me this /a"""day °fédi: C F oo
1982, b y‘éi_{lﬁm_) a8y 4 )14 7)of Medallion onatxuckion Cons
RN

Witness my hand and official seal,

My commission expires: Zo AJ.D X

State of Wyoming
City of Gillette
Campbell County

trume wra ackno )ledged before me this /1_ day of 4/@5‘ 745
1982, by&Zi Zg “. 1445 25/L88 f ¢4e) Of Medalhon Construction Company.
Witness my‘hand and offxczal aeal. »

My commission expires: (.«»’//o( /ﬁ’J
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EXHIBIT "A" _ i

5 14B, Block 10 Westover Hills, City of Gillette,

4A ,
s according to the official plat recorded 4 September
records of Campbell =

Book 3 of Plats, page 131 of the

Wyoming and recorded 23 September 1981 in Book 15
s Page 406 of the records of Campbell County, Wyoming.
2B, Block 10 Westover Hills, City of Gillette » Wyoming,
7 to the official plat recorded 3 Aug, 1981 in Book 3 ;
» Page 127 of the records of Campbell County, Wyoming
d recorded 8 September 1981 in Book 573 of Photos, page 179,

, Block 11 Westover Hills, City of Gillette,

‘according to the official plat recorded 13 August 1981
Book 3 of Plats, page 127 of the records of Campbell County,

Wymttg" and recorded 8 September 1981 in Book 273 of Photos,
sPC"S.e ‘179 of the records of Campbell County, Wyoming,

g A : ‘ a

Filed for record this__15th 44y or _ APTil A1 Sa 32328 oclock M. and recorded in Book. 200
of___ : Photos on page Fees§ 18,00 101 _ :
T Ot fﬁmongglpmﬁ/ . ﬁ 3!
County Clerk and Ex-Officio Register of Deeds INDEXED ~— ¢ " L ‘

CHECKED Deputy
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RECTARATION

or

534879 ‘ COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATIOM, made on the date hereinafter set
forth by DARRELL R, COULTER & CO., Developer, hereinafter
referred to as "Declarant*,

WITNESSETH:

WHEREAS, Declarant is the owner of certain bproperty in
the City of Gillette, County of Camphell, State of Wyoming,
which is more particularly described as:

The resubdivision of Lot 3 of Block 5, Westover Hills

gg?division, Phase I, excluding Lotst 5 and 8 of Block

AND WHEREAS, in order to establisgh a general plan for
the improvement and development of the Properties, Declarant
desirs to subject the Properties to certain conditions,
covenants and restrictions, upon the subject to which all of
the Properties shall be held, improved and conveyed,

AND WHEREAS, Declarant will convey the gaid properties,
subject to certain protection covenants, conditions, re-
strictions, liens, and charges as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of
the properties.described above shall be held, sold ang
conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of
protecting the value ang desirability of, and which shall
run with, the real property and he binding on ali parties
having any right, title or interest in the described pro-
perties or any part thereof, their heirs, successors and
assigne, and shall insure to the benefit of each owner
thereof,

ARTICLE I
DEFINITIONS

Section 1: The term “Association" shall mean and refer
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to GEORGIA CIRCLE HOMEOWNER"S:EVASSOCIATION, INC., a non-profit
corporation, its successors and assigns.

Section 2: The term "Owner" shall mean and refer to
the record owner,‘whether one or more persons or entities,
of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those
having such interest merely as security for the performance
of an obligation,

Section 3: The term "Properties” shall mean and refer
to that certain real property hereinbefore described, and
such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 4; fThe term “Lot" shall mean and refer to any
of the building sites on which there is or will be constructed
Tesidential units, individually and separately owned.

Section 5: The term "covenants" as ugsed herein, shall
mean and refer collectively to the covenants, conditions,
restrictions, reservations, easements, liens, and charges
imposed by or expressed in this Declaration, ’

Section 6: The term "Board of Directors” or "Board" as
used herein, shall mean and refer to the duly elected Board
of Directors of the Association,

ARTICLE II
NATURE AND PURPOSE OF COVENANTS

The covenants, conditiocns and restrictions set forth ip
this Declaration constitute a general scheme for the develop-
ment, protection and maintenance of the Properties to enhance
the value, desirability and attractiveness of the lots and
private access easements for the. benefit of‘all Owners of
lots therein. These covenants, restrictions, and conditions
are imposed upon Declarant and upon the Ownérs of all lots.
Said covenants, conditions and restrictions are for the
benefit of altl lots{ and shall bind the Owners of all such
lots. Such covenants, conditions and regtrictions shall be
a burden upon and a benefit to not only the original Owner

of each lot but also his successors and assigns., All such

_— ' .
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covenants, conditions and restrictions are intended as and

are hereby declared to be covenants running with the land or
equitable servitudes upon the land, as the case may be,
ARTICLE IIX
USE OF RESIDENTIAL LOTS AND COMMON AREA

Section 1, USPF: Each Lot within the Properties, shali

be improved, used ang occupied only for residential pur-
poses.

Section 3, COMMERCIAL USE: No part of the properties

shall ever be used or caused to be used for any business,
commercial, manufacturing, mercantile, storing, vending, or
such oﬁher non-residential purposes, except Declarant, its
successors or assigns, may use the Properties for a model
home site, and display and sales office during the con-
struction and sales period.

Section 3, SIGNS: Signs shall not be permitted other

than a "For Sale" sign not to exceed 18" by 24" in size and
posted in accordance with local laws and regqulations,

Section 4, OTHEP STRUCTURES: No structure of a tem-

porary character, trailer, basement, tent, shack, garage,
barn or other ocut~huilding shall be used on any lot at any
time as a residence, either temporarily or permanently. No
trailer, camper, boat, truck larger than a three guarter
(3/4) ton pick up, or similar equipment shall be permitted
to remain upon any pProperty within the Properties, unless
pPlaced or maintained within an enclosed garage except as
detailed hereinafter.

Section 5, Drilling: No oil drilling, oil develapment

oil refining, quarrying, or mining operations of any kind
shall be permitted upon or in any lot, nor shall oil wells,
tanks, tunnels, or mineral excavations or shafts be permitted
upon the surface of any lot or within five hundred {500)

feet below the surface of the Properties. WNo derrick or
other structure designed for use in boring for water, oil or

natural gas shall be erected, maintained or permitted upon

any lot.
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Section 6, TRASH COLLECTION: All rubbish, trash and

garbage shall be reqgularly removed from the Properties, and
shall not be allowed to accumulate thereon, All clothes
lines, refuse céntainers, woodpiles, storage areas and
machinery and equipment shall be prohibited upon any lot,
unless ebscured from view of adjoining lots and atreets hy a
fence or appreriate screen,
ARTICLE 1V
PROPERTY RICHTS

Section 1. Nwner's Easements of Enjoyment : Every Qwner

shall have a right and easement of enjoyment in and to the
brivate access rocad which shall be appurtenant to and shall
bass with the title to every Lot, subject to the following
provisions:

a} The right of the Association to suspend the voting
rights and right to use of the private access roagd by an
Owner for any period during which any assessment against his
Lot remains unpaid; and for 4 period not to exceed §0 days
for any infraction of its published rules and regulations;

{b) Eascments and rights of access for utility lines as
shown on the plat of Westover Hills,

{c) The Associakion's Board of Directors retains full
responsibility and authority over all private access roads.

{d} The riaght of the Association, in accordance with
itg Articles and By-Laws, to borrow money for the purpose of
improving the private access road,

ARTICLE V
"MEMBERSHIP AND VOTING RIGHTS

Section 1: Every Owner of a Lot which is subject to
assessment shall be member of the Association, Membership
shall be appurtenant to and may not he Separated from
Ownership of any Lot which is subject to assessment,

Section 2: The Association shall have twg classeg of
voting membership;

Class A: Class A members shall he all Owners with

the exception of the Declarant and shall be entitled to one

- , '
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{1} vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members., The vote for such Lot shall he exercised as they
among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot;
Class BR: “The Class B members(s) shall be the
Declarant and shall be entitled to three (3) votes for each
Lot owned. The Class B membership shall cease and be con-
verted to Class A membership on the happening of either of
the following events, whichever occurs earlier:
{a} When the total votes outstanding in the
Class A membhership equal the total votes ocutstanding in the
Class B members;
{b) On December 31, 1983.
ARTICLE VI
DECLARATION FOR STREET MAINTENANCE

Section 1 Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within

the Properties, hereby covenants, and each Owner of any Lot
by aceceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree
to pay the Association: (1) annual assessments or charges,
and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided. fThe annual and special assessments, together with
interest, costs, and reasonable attorney fees, shall also be
the personal obligatien of the person who was the Owner of
such property at the time when the assessment fell due, The
personal obligation For delinguent assessments shall not
pass to his successors in title unless expressly assumed by
them.

Section 2 Purpose Of Assessments. The assesaments

levied by the Association shall be used exclusively to
maintain the private access roads for the health, safety,

and welfare of the residents in the Properties.
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Section 3. Maxiumum Annual Assessments. The maximum

annual assessment shall be $100.00 for each lot.,

(a2} Prom and after January 1 of the year immodiately
Following the coﬁveyance by heclarant of the first Lot to an
Owner, the annual assessment may be increased, effective
January 1 of each year, without a vote of the membership to
an amount not to exceed 105% of the annual asseasment for
the year preceding the effective date of the increase, Said
increase shall not be cumulative.

{h) From and after January 1 of the year immediately
following the conveyance by Declarant of the first Lot to an
Owner, the annual assessment may be increased above the
amount provided for in paragraph (a) above by a vote of
two-thirds (2/3) of ecach class of rmembers who are voting in
persan or by proxy, at a meeting duly called for this pur~
pose,

(c} The Board of hirectors may fix the annual
assessment at an amount not in excess of the maximum,

(d) The Board of Directors may lower the annual
assessments according to the need or desires of the
membership only by a two-thirds (2/3) vote.

Section 4. 5pecial Assessments for Capital Improvements.

In addtion to the annual assessments aunthorized above, the
Association my levy, in any assessments authorized above,
the assessment applicable to that Year only for the purpose
of defraying, in whole or in part, the cost of any con-
struction, private access road, provided that any such
asscesment shall be approved by vote or written assent of
two-thirds (2/3) of the votes of each class of members,

Section 5. Notiece and Nuorum for any Action Authorized

Onder Sections 3 and 4. wWritten notice of any action auth-

orized under Section 3 or 4 of this Article shall be given
tp all members not less than 30 days nor more than 60 days
in advance of the meeting, At the first such meeting

called, the presence of members or of proxies entitled to

cast ten (10) percent of all the votes of each class of

[ AN P '

e




Book 702 of Photos, Page 91

membership shall constitute a quorum. If the required
quorun is not present, another meeting may he called subject
to the same notice requirement, and the required quorum at
the subseguent meeting shall be the same as the reguired
quorum at the preceding meeting. No such subsequent meeting
shall be held more than 60 days following the preceeding
meeting,

Section 6, Uniform Rate of Special Assessments,

Special assessments shall be fixed at a uniform rate for all
TLots and may be collected on a monthly basis,

Section 7. Date of Commencement of Annual Assegsments:

Due Dates: The annual assessments provided for herein shall
commence as to all Lots on the first day of the month fol-
lowing the conveyance of the first Lot. The first annual
assessment shall be adjusted according to the number of
months remaining in the calendar year,

The board of directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
NDirectors. The Association shall, upon demand, and for a
reasonable éharge, furnish a certificate signed by an office
of the Association setting ferth whether the assessment on a
specified Lot have been paid.

Section 9. Effect of Non-Payment of Assessments,

Remedies of 3Association.

a. Delinguency. Any assessment provided for in this
Declaration, which is not paid when due, shall be delinquent.
With respect to each assessment not paid within fifteen (15)
days after its due date, the Association may, at its electionm,
require the Owner to pay a "late citarge"” in the sum to be
determined by the hssoclation, but not to exceed $2.50 per
gach delinquent assessment, plus interest at the rate of ten
percent {10%)} per annum on such assessment.

b. Creation of Lien. The amount of all delinquent
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regular and specal assessments plus interest thereon and any
expenses reasonablyv incurred in collecting and/or enforcing
such assessments, including reascnable attorney's fees,

shall be and hecome a lien upon the lot so assessed, which
shall attach to the lot as of the time the Association causes
to be recorded in the office of the County Clerk of Campbell
County, Wyoming, a Notice of Assessment Lien, which shall
state:

i. the amount of the delinguent assessment and
such related charges as may be avthorized by this Dis-
claration;

ii. the name of the Owner of record or reputed
Cuner of the lot;

iii. a description of the lot against which the
lien has been assessed.

The Notice shall be signed by two officers of the
Assoclation. The assessment lien shall also be deemed to
secure all of the foregoing items which shall become due
and/or incurred relative to the lot after the recordation of
the Notice of Assessment fien until the completion of the
enforcement of the lien or the payment of the full amount
sccurced by the lien, or othec satisfaction to be made in
connection therewith. wNo proceeding or action shall be
instituted to foreclose the lien until notice of intention
to proceed to foreclose the lien has been delivered by the
Association to the Owner of the lot affected by the lien at
least thirty {30) days prior to the commencement of any such
action or proceeding. The assessment lien may be enforced
by judicial foreclosure; provided, however, that said method
of enforcement shall not be exclusive but shall be in addition
to any other rights or remedies which the Owners of the
association may have by law or otherwise, The Association
shall also have the right to bid at any such foreclosure
sale and to hold, lease, mertgage and convey sudh lot upon
its purchase, Upon payment of the full amount secured by an

assessment lien, including all authorized charges in accord-

e ‘ !
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ance with the foregoing, or upen any other satisfaction duly
made in connection therewith, the Association shall cause to
be recorded a notice satting forth the fact of such payment:
and/or satisfaction and of the release of the assessment
lien. Any assessment lien as to any lot shall at all times
be subject and subordinate to any mortgage or deed or trust
on the lot which is created in good faith and for value and
which is recorded prior to the date of recordation of the
assessment lien. In the event anv assessment lien is de~
stroyed by reason of the foreclosure of any prior mortgage
or deed of trust on a lot, the interest in the lot of the
purchaser at the foreclosure sale may be subjected to a lien
to secure assessments levied on the lot in the same manner
45 provided above in this aArticle.

c. Curing of Default, Upon the timely curing of any

default for which a notice of claims or lien was filed by

the Association, the officers of the Association are hereby
anthorized to file ovr record, as the case may be, an appropriate
release of such notice, upen payment of the defaulting

Owner, of a fee to he determined by the Association, but not

to exceed Fifteen Doliars (£15.00) to cover thé costs of
preparing and filing or recording such release, together

with the payﬁent of such other costs, interest or fees, as

shall have been incurred.

d. Cumulative Remedies, The assessments lien and the

rights to judicial foreclosure thereunder shall be in addition
to and not in substitation for all other rights and remedies
which the Association and its assigns may have hereunder and
by law, including a suit to racover a money judgment for
unpaid assessments, as abave provided.

€. Mortgage Protection Clause, No breach of the

covenants, conditions or restrictions herein contained, nor
any lien created hereby, shall defeat or render invalid the
lien of any morteace or deed of trust made in good faith and
for value, but all of saig covenanté, condition and re-

strictions shall be binding upon and effective against any

E. ' | :
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Owner whose title is deprived through foreclosure or trustee's
sale, or otherwise,.

Section 10, Subordination of the Lien to Mortqages,

The lien of the assessments provided for herein shall be
subordinate te the lien of any first mortgage. Sale or
transfer of any Lot ghall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to morgage
foreclosure or any proceeding in lieu thareof shall ex-
tinguish the lien of such assessments ag to payments which
became due prior ta such sale or transfar. No sale or transfer
shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 11. Notification and Rights of the Holder

of a Mortqaqe.

{a} Upon receipt of written notification to the
Association of the existence or a mortgage on any Lot by the
holder therof, the Association shaill notify such holder of a
mortgage, at the least known address of the holder, of any
default by the Owner of such Lot in the performance of the
owner's ohligations hereunder which ig not cured within
thirty (30) days,

(b} Unless all holders of mortgage liens on individual
units have given their prior written approval, the
association shall not be entitled to:

1. change the pro rate interest or cbligation of
any net for purposes of levying assessments and charges and
determining shares of the common elements and proceeds of
the project;

2. partition or subdivide any unit or the common
elements of the project.

ARTICLE VII
MANAGEMENT

1. All powers relating to management, operation and
méintenance of the private access road, as well as certain
rights, duties and powers relating to the lots, as here-

inafter set forth, shall be vested in the Association,

L l !
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2. "The specific and primary purposes and powers of the
Association are to own, manage and maintain the private
access road, and the enforcement of the provisions set forth
in this Declaration of Covenants, Conditions and Restrictions,
and the Association Articles and By-Laws.

3. The Association shall have the right and power to
employ or engage a manager and other employees or agents and
contract for such services, labor and materials as it may
deem reasonahly necessary to maintain the private access
road and the improvements thereon and to discharge its other
duties as herein provided, Any manager, agent or employes
selected prior to the first annual election shall be employed
to manage or work only until the Ffirst annual election,
after initial organization, at which time the continuance of
the same or the selection of a new manager or agent shall be
determined by the Board of Directors elected at the first
annual election. All contracts of the Association shall be
limited in duration for a period of not more than one (1}
year unless they contain reasonable cancellation provisions
or have been approved by a vote of a majority of each class
of members of the Association.

4., In addition to the duties and powers enumerated in
its Articles 6f Incorporation and By-Laws, or elsewhere
provided for herein, and without limiting the generality
thereof, the Association shall:

a) Pay the taxes and assessments which are or
could become a lien on the private access road or some
portion threof,

b} Maintain and keep in force a policy of com-
prehenseive public liability insurance insuring the Association
against any liability arising out of the ownership, use, or
maintenance of the private access roads.

5. The Association may do any and all other acts and
things that a nonprofit corboration is enpowered to do,
which may be hecessary, covenient or desirable in the ad-
ministration of its affairs for the specific and primary

purposes and meet its duties as herein set forth,

_ Lt L
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6. The Assoéiation, through its Board of Directors,
shall have the authority to delegate its powers to committes,
officers of the Association or its employees,

ARTICLE VIIT
TITLE TO PRIVATE ACCESS ROAD

The Declarant hereby covenants for itaelf, its heirs
and assigns, that it will convey fee simple title to the
private access road to the Association, prior to the con-
veyance of the first lot in the Properties,

ARTICLE TIX
EASEMENTS

1. This Declaration of Covenants, Conditions and
Restrictions shall bhe subject to all easements heretofore or
hereafter granted by the declarant or its successors and
assigns for the installation and maintenance of utilities
and drainage facilities that are reasonably necessary to the
development of the Properties.

2, Easements through the Properties for installation
and maintenance of utilities and drainage facilities are
reserved as shown on the Lot map of the Properties, Within
these easements no structure, planting, or other material
shall be placed or permitted to remain which may damage or
interfere with the installation and maintenace of these
Facilities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or
rvetard the flow of water through drainage channels in the
easements,

3. Easements over lots that are required in order that
the Association may carry out is duties and powers as set
forth in Article VII hereof are reserved by Declarant, its
success&rs and assigns, for the benefit of the Association.

4. The rights and duties of the Owners of the lots
within the Properties with respect to sanitary sewer and
water, electricity, qas and telephone and CaTv linés and
drainage facilities shall be governed by the following:

a) Wnerever sanitary sewer house connections
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and/or water house connections or electricity, gas, or
telephone and CATV lines or drainage farilities are in-
stalled within the Properties, which connections, lines or
facilities, or any portion thereof, lie in or upon owned by
other than the Owner of a lot svrved by said connections,
lines or facilities, the Owner of cach lot served by said
connections shall have the right, and is hereby gfanted an
easement to the full extent necessary therefore, to enter
upor: the lots or to have utility companies enter upon the
lots within the Properties in or upon which said connections,
lines or facilities, or any portion thereof, lie, to repair,
replace and generally maintain saig connections as and when
the same may be necessary as set forth below.

(b} UWherever sanitary sewer house connections
and/or water house connections or electricity, gas or tele-
phone and CATV linos or draninage facilities are installed
within the Properties, which connections serve more than aone
lot, the Owner of each lot served by said connections shall
he entitled to the full use and enjoyment of such portions
of said connections as service his lot,

5. Each lot and its Owner within the Propertieg is
hereby declgred to have an easement, and the same is hereby
granted by Declarant over all adjoining lots for the purpose
of accommodating any encroachment due to engineering errors,
errors in original construction, settlement or shifting of
the building, or any other cause. There shall be easements
For the maintenance of said encroachment, settling or shifting;
provided, however, that in no event shall an easement for
encroachment be created in favor of an Owner or Owners if
sald encroachment occurred due to willful misconduct of said
Owner or Qwners. 1In the event a structure on any lot is
partially or totally testroyed, and then repaired or rebuilt,
the Owner of each lot agree that minor encroachments aver
adjoining lots shall be pefmitted as there shall be ecase-
ments for the maintenance of said encroachments so long as

they shall exist. Fach of the easements hereinabove re-

I { k} I
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ferred to shall be deemed to be established upon the re-
cordation of this Declaration and shall be appurtenant to
the lot being serviced and shall pass with each conveyance
of said lot,

6. Fach lot and its Owner within the Properties is
hereby declared to have an easement and right of ingress and
egress over the adjoining lot far the purpose of providing
access to the mailbox in the event that the mailbox for any
particular lot is located on the adjoining lot. This ease-
ment of ingress and egress shall not be exercised so as to
unreasonably interfere with the adjoining lot Owner in the
use of his lot,

7. The following provisions apply to the Properties,
and none may be amended without the consent of at least
two-thirds {2/3) of the first mortgagees;

a) Consent of Lenders Required, Unless two-thirds

(2/3}) of the institutional holders of first mortgages within
the Properties have given their prier approval, the Association
shall not be entitled ko:

i. by act or omission seek to abandoen,
alienate, felease, partition, hypotecate, subdivide, encumber,
sell, or transfer any private access road, directly or
indirectly, by the Association for the benefit of the
Residential Units; provided, however, the granting of ease-
ments for public utilities or for other public purposes
consistent with the intended use of such private accesa
roads shall not be deemed a transfer within the meaning of
this cause:

ii. change the method of determining the
obligations, assessments, dues, or other charges which may
be levied against an owner;

iii. by act or cmission change, waive, or
abandon the‘system of regulations and enforcements es=-
tablished in thig Declaration,

b. Payment of Taxes., First mortgagees of

residential units may, jointly or singely, pay taxes or
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other charges which are in default and which may or have
become a charge against any private access road. First
mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.
€. Na Priority. No provision of this -

Peclaration or the Ry-Laws gives or shall be construed as l
giving any owner or any other party priority over any rights
of the first mortaagee of a residential unit pursuant to its
mortgage in the case of a distribution to such owner of

_ insurance proceeds or condemnation awards for losses to or a
taking of the private access road,

4. Notice to Mortgagee. Notwithstanding anything

contained herein which might otherwise be construed to the
contrary, a first mortgagee, upon request designating such
unit, will be entitled, to writkten notification from the

Association of any défault in the performance by any awner i
of a residential unit in which such mortgagee has an

interest of any obligation under this Declaration, the
By-Laws, or the Articles of Incorporation which is not cured y
within sixty (60) days.

2. Management Agreement Limitations. Notwith-

standing anything contained herein whieh might otherwise be

construed to-the contrary, any agreement for professional

management of the development, or any other agreement providing

for services by the Declarant, may not exceed one year {1}

and must provide for termination by either party without

cause and without payment of a termination fee on thirty ;

(30) days or fewer written notice.
ARTICLE X
PARTY WALLS

Section 1. General Rules of Law to Apply. Bach wall

which is built as a part of the original construction of the
home upon the Properties and placed on the dividing line
between the lLots shall constitute a party wall, and, to the
extent not inconsistent with the Provisions of this Article,

the general rules of law regarding party walls and liability
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for property damage due to negligence or willful acts or
omissions shall apply thereto,

Section 2., Destruction by Fire or Other Casualty., If a

party wall is détroyed or damaged by fire or 5ther casualty,
any Owner who has used the wall may restore it and if the
other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportiaﬁ
to such use without prejudice, however, to the right of any
such Qwners to call for a larger contribution from the
others under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 3. Weatherproofing. Notwithstanding any other

provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the

Necessary protection against such elements,

Section 4. Right to Contributien rung with Land. The
right of any Owner ﬁn contribution from any other Owner
under this Article shall be appurtenant to the land and
shall pass to such Owner's successors in title,

Section 5. Arbitration. In the event of any dispute

arising concerning a party wall, or under the provisions of
this article, each party shall choose an arbitrator; and
such arbitrator shall chose ape arbitrator; and conduct the
arbitration pursuant ta the Uniform Arbitration Act, Wyoming
Statutes 1977 Section 1-36-101 to 1-36-~119,
ARTICLE XI
RREACH

1. Breach of any of the covenants contained in this
Declaration and the continuation of any such breach may be
enjoined, abated or remedied by appropriate legal pro-
ceedings by any Qwner, by the Association or the successors
in interest of the Association.

2, The result of every act or omission whereby any of
the covenants contained in this Declaration are violated in

whole or in part is hereby declared to be and constitutes a
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nuisance, and every remedy allowed by law or eguity applicable
against every such result and may be exercised by any Owner,
by the Association or its successers in interest,

3. The reredies herein provided for breach of the
covenants contained in this bDeclaration shall be deemed
cumulative and none of such remedies shall be deemed ex—
clusive.

4., The failure of the Association to enforce any of
the covenants contained in this Declaration shall not con-
stitute a waiver of the right to enforce the same thereafter,

5. A breach of the covenants contained in this
Peclaration shall not affect or impair the lien or charge of
any bona fide mortgage or deed of trust made in good faith
and far value on any lot to the improvements thereon,
provided, however, that any subsequent Owner of such
property shall be bound by said covenants, whether such
Owner's title was acquired by foreclosure in a trustee's
sale or otherwise.

ARTICLE XTI
HOTICES

In each instance in which notice is to be given to the
Owner of a lot, the same shall he in writing and may be
delivered personally, in which case personal delivery of
such notice to one or two or more co-owners of a lot, to any
general partner of a partnership owning such a lot, shall be
deemed delivered to all of the co-owners or to the partnership,
as the case may be, and perscnal delivery of the notice to
any officer or agent for Ehe service of process of a cor-
poration owning such lot shall be deemed delivery to the
corporation or such notice may be delivered by United States
mail, certified or registered, postage prepaid, return
receipt reguested, addressed to the Owner of such lot at the
most recent address furnished by such Owner in writing for
the purpose of aiving notice or if no such address shall
have been furnished, then to the street address of such lot,

and any notice so deposited in the mail within Campbell
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County, Wyoming, shall be deemed delivered forty-eight (48)
hours after such deposit, Any notice to be given to the
Asgociation may be delivered personally to any member of the
Board, or delivefed in such other manner as may be authorized
by the Association. Any notice to be given to the Association
shall be delivered by the United States mail, certified or
registered, postage prepaid, return receipt requested, and
any notice so deposited in the mail within Campbell County,
Wyoming, shall be deemed delivered forty~eight (48) hours
after such deposit,
ARTICLE XIII

Declarant hereby grants to the City of Gillette, ease-
ments over the private access road for the following purposes:
installation and maintenance of public utility lines and
facilties, and access for emergency and other vehicles as-
sociated with the various governmental services which will
be furnished to the Properties by the City of Gillette,

. ARTICLE X1V
CONFLICTS

In case of any conflict between this Declaration and
the Articles of Incorporation or By-Laws of the Association,
this neclaration shall‘control.

ARTICLE XV
GENERAL PROVISIONS

Section 1, Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order
shall in no way effect any other provision which shall
remain in full force and effact.

Section 2, Amendment, The covenants and restrictions

of this Declaration shall run with and bind the land, for a
term of twenty five (25) Years from the date of this
Declaration is recorded, after which time they shall be
automaticallyrextended for successive periods of ten £10)
Years., This Declaration may be amended during the first
twenty five (25) vear period by an instrument signed by not

less than ninety {9n) per cent of the Lot Owners, and there-
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after by an instrument signed by not less than seventy five
{75) percent of the Lot Owners, Any amendment must be
recorded,

Section 3. Annexation, Additional residential

Property may be annexed to the Properties with the consent
of two-thirds {2/3) of each class of members.

Section 4. FHA/VA Approval. Aas long as there is a

Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional properties,
or amendment of this Declaration of Covenants, Conditians
and Restrictions,

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hands and seal this I day
of _ Jugdi bt , 1982,
b v

DARRELL R. COULTER & CO.

STATE OF WYOMING }
COUNTY OF CAMPBELL )

The foregoing jnstrument was acknowledged before me
this / day of ,4_4 "‘T .'.ﬁ:.ZL/ r 1982 by DARRELL R, COULTER
"R & CO.

for DARRELL R. COUL
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