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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE COURTYARD OWNERS' ASSOCIATICN, INC.

THIS DECLARATION, made on the date hereinafter set
forth by THE COURTYARD BUILDING VENTURE, a Joint Venture,
hereinafter referred to as "DECLARANT. "

WITNESSETH

WHEREAS, DECLARANT is the owner of a certain property
in the City of Gillette, County of Campbell, State of
Wyoming, which is more particularly described as follows:

Lots 3 and 4, Block 2, Neiman Addition,
according to the recorded plat thereof,.

Upon this property will be constructed
ten (10} condominium units, said units

being more fully described in a Recorded
Plat recorded in Book ft of Plats

Page 75 of the recdrds of Camphell
County, Wyoming.

AND WHEREAS, in order to establish a general plan for
the improvement and development of the properties, DECLARANT
desires to subject the properties to certain conditions,
covenants, and restrictions, upon and subject to which all
of the properties shall be held, improved and conveyed.

AND WHEREAS, DECLARANT will convey the said properties,
subject to certain protective covenants, conditions, restric-
tions, liens and charges as hereinafter set Eorth;

NOW THEREFCRE, DECLARANT hereby declares that all of
the properties described above shall be held, so0ld and
conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties

having any right, title or interest in the described
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properties or any part thereof, their heirs, successors and

assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1l: The term "Association" shall mean and refer
to The Courtyard Owners® Association, Inc,, a non-profit
corporation, its successors and assigns.

Section 2: "The term "Owner" shall mean and refer to
the record owner, whether one or more persons or entities,
of a fee simple title to any Lot which is part of the
Properties, including contract sellers, but exciuding those
having such interest merely as security for the performance
of an obligation.

Section 3: The term "Properties" shall mean and refer
to that certain real property hereinbefore described and
such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 4: The term "Common Area' shall mean and refer
to all real property owned by the Association for the common
use and enjoyment of the owners. The Common Area is more
particulafly described as follows:

All of that tract described as Lots 3
and 4, Block 2, N¥Neiman Addition,
Gillette, Campbell County, Wyoming.
Save and Except:

Unit 1 through Unit 10

As shown on a Recorded Plat of The
Courkyard in Book ¢/ of Plats,
Page 74 of the records of Campbell
County, Wyoming.

Section 5: The term "Unit" shall mean and refer to any
of the ten (10) portions of the condominium designed and
intended for individual ownership and use.

Section 6: fThe term "Covenants” as used herein, shall
mean and refer collectively to the covenants, conditiong,
restrictions, reservations, sasements, liens and c¢harges

imposed by, or expressed, in this Declaration.
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Secticn 7: The term “Board of Directors" or "Board" as
used herein, shall mean and refer to the duly elected Board

of Directors of the Assocciation.

ARTICLE IX

NATURE AND PURPOSE OF COVENANTS

The covenants, conditions and restrictions set forth in
this Declaration constitute a general scheme for the develop-
ment, protection and maintenance of the properties to
enhance the value, desirability and attractiveness of the
lots and Common Areas for the benefit of all owners of lots
therein. These Covenants, Restrictions, and Conditions are
imposed upon Declarant and upon the owners of all units.
Said covenants are for the benefit of all units, and shall
bind the Owners of all such units. Such covenants shall be
a burden upon and a benefit to not only the original Owner
of each such wnit, but also his successors and assigns. ALl
such Covenants are intended as, and hereby declared to be,
Covenants running with the land or equitable servitude upon

the land, as the case may be.

ARTICLE III

USE OF UNITS AND COMMON AREA

Sectiopn 1: Use. Each unit within the Properties,’
except for the Common Area, shall be improved, used and
occupied only for general commercial use as presently
daefined in the City of Gillette Zoning Regulations. Any use
permitted by said zoning classification shall be permitted,

Save and Except:

1. Amusement place

2. Delicatessen and catering establishment
3. Grocery store

4. Hotel and motel

5. Mortuary

6., Package liguor store

7. Paint store

B. Pat store

9. Restaurant or tea room
10. Self service laundry
11. Tavern or lounge
12. Veterinary clinic
13. Boaxding and/or rcoming house
14. Hospital
13. Church
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Which shall not be permitted or allowed.

Section 2: Pets and Other Animals. No dogs, cats or
other animals shall be kept, or allowed to remain on the
Common Area, or in any unit, or on any unit.

Section 3: Signs. Exterior signs shall be permitted
on each unit., Prior te the installation, erection, or
affixation of any sign of any type whatsoeaver, the owner
shall present the Board of Directors with a detailed sketch
showing the size, materials and color. Signs shall be
installed only in the area indicated on the plans. The
Beard's approval must be obtained in writing before any sign
can be installed, erected, or affixed. The Board shall not
unreasonably withhold permission. The Board shall meet and
review said sketch within three weeks from the date it is
submitted. Al} signs must be in keeping with the general
design of the building, and in no case shall the sign area
{including spacing) exceed fifteen (15) square feet. No
roof top signs shall be permitted. Owners shall maintain
their own signs in good condition.

Section 4: Drilling. No oil drilling, oil development
or refinery, or mining operations of any kind shall be
permitted upon or in any lot or Common Area.

Section 5: Trash Collection. All rubbish, trash, and
garbage shall be placed in the area designated for such
storage. Trash shall be properly enclosed to prevent
dispersal whether by wind, animals, or other sources. Cost
of disposing of trash shall be borne by the Association.

Section 6: External Antenna. HNo owner or tenant of
any unit shall be permitted to construct external communication
antennas which extend above the roof of any unit within the
properties, unless approved by the Board of Directors.

Section 7: Other Structures., No structure of a temporary
character, trailer, tent, shack, garaqge, oOr other outbuilding
shall be used upon the properties at any time as a residence,
either temporarily or permanently, WNo trailer, camper,
boat, truck or vehicle shall be permitted to remain upon any

unit or Common Area.

I L L.
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Section 8: Combination of Units.

a. an owner of two or more adjoining units shall
have the right upon approval of the Board of Directors to
combine one or more adjoining units or portions thereof and
to alter or amend the Declaration, the Articles of Incorporation,
the Bylaws, and condominium plat and plans to reflect such
combination.

b. Such amendments may be accomplished by the
unit owner recording an amendment or amendments to the
Declaration, the Articles of Incorporation, and Bylaws,
together with the amended condominium plat and plans
containing the same information with respact to the altered
units as required in the initial Declaration and condominium
plat and plans with respect to the initial units. All costs
and expenses required in such amendments shall be borne by
the unit owner desiring such combination.

€. All such amendments to the Declaration and
Bylaws and condominium plat and plans must be approved by
attorneys employed by the Board of Directors to insure the
continuing legality of the Declaration, the Bylaws, and the
condominium plat and plans. The cost of such review by the
attorneys shall be borne by the person wishing to combine
the units,

d, Any amendment of the beclaration, the Bylaws,
or condominium plat and plans pursuant to this Section 8
shall reflect the changes occasioned by the alteration.

Such changes shall include a change in the percentage of
undivided interest in the common areas and facilities which
are appurtenant to the units involved in the alterations.
The remaining combined unit, if two or more units are
totally combined, will acquire the total of the percentage
‘of undivided interest in the common areas and facitities
appurtenant to the units that are combined. IF a partion of
one unit is combined with another, the resulting units shall
acquire a proportiocnate percentage of the total undivideg

interest in the common aréas and facilitics of the units

L. . { i
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involved in the combination on the basis of area remaining
in the respective, combined units. The percentage of
undivided interest in the common areas and facilities
appurtenant to all other units shall not be changed. &all
such amendments must, in all instances, be consented to by
the Board of birectors and also all other persons holding
interest in the units affected. The consent of other unit
cwners need not be obtained to make such amendments or
alterations valid, providing the percentage of undivided
interest in the common areas and facilities of the other
unit owners remain unchanged.

Section 8: Noise. No owner shall allow any equipment,
machinery, audio eguipment or other noisemaking devise to be
used or kept on or in a unit that causes a noise louder than
thirty decibels as measured from the exterior or party wall.

Section 10: Each unit shall be equipped with a fire
extinguisher which shall meet the state fire marshall's
reguirements.

Section 11: The Common Area shall be maintained in an
attractive and safe manner suitable to the Full enjoyment of

the open spaces and all improvements located thereon.

ARTICLE IV

PROPERTY RIGHTS

Section 1: Owner's Easements of Enjoyment. Every
Owner shall have a right and easement of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass
with the title to every unit, subject to the fellowing
provisions:

a. The right of the Association to suspend the
voting rights for any period during which assessment against
his unit remains unpaid.

b. The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency or utility fer such purposes and subject to such

conditions as may be agreed to by the members.
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C. Easements and rights of access for utilicy
lines and drainage channels as shown on the recorded plat
for the Courtyard.

d. The Asscociation's Board of Directors retains
full responsibility and authority over all Common Area:
therefore, no Owner shall alter landscaping, erect structures,
or in any way change the appearance of the Common Area
without the written consent of the board.

€. The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for the
purpcose of improving the Common Area,

Section 2: bDelegation of Use. Any owner may delegate
in accordance with the Bylaws, his right of enjoyment to the
Common Area to tenants or contract purchasers.

Section 3: Driveways. Ownexrship of each unit shall
entitle this Owner to the right of ingress and egress. The
Covenants of this beclaratien shall in no way vest authority
in the Association to deny an owner of a Lot the right of
ingress and egress to said unit,

Section 4: Greenbelts, The greenbelts shall be
restricted to pedestrian use and shall be left open for the
use of all Owners and their guests at all times,

Section 5: Parking, Every Owner shall have the exclusive
use of parking spaces equal to the number of votes shown
below. Assignment of individial parking spaces shall be

made by the Board of Directors.,

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

Section 1: Every Owner of a unit which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from Owner-
ship of any unit which is subject to assessment.

Section 2: Every Owner of a unit shall have one vote

for every three hundred {300) square feet of Lot space

awned.
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The votes shall be apportioned as follows-

Lot ) 6 votes
Lot 2 3 wvotes
Lot 3 2 votes
Lot 4 2 votes
Lot 5 2 wvotes
Lot 6 2 wvotes
Lot 7 4 votes
Lot 8 2 votes
Lot 9 2 wvotes
Lot 10 2 votes

Total 27 votes

When more than one person holds an interest in any
unit, all such persons shall be members. The vote for such
unit shall be exercised as they among themselves determine,
but in no event shall more voées be cast with respect to any
unit than the amount indicated above for each Lot.

Section 3: In the event of a combination of any unit,
the number of votes shall be apportioned as to floor space.
Said combination shall neither increase nor decrease the

number of votes originally assigned to each unit.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1: <Creation of the Lien and Personal Obligation
of Assessments. The Owner of any unit, whether or not it
shall be so expressed in any such deed, is deemed to covenant
and agree to pay to the Association: (1) Annual Assessments
or charges, and (2) Special Assessments for Capital improve-
ments, such assessments to be established and collected as
hereinafter provided. fThe annual and special assessments,
together with interest, costs, and reasonable attorney fees,
incurred in collecting past due asgaessmerits, shall also be
the personal obligation of the person who was the Owner of
such property at the time the assessment feil due. The
personal obligation for deliguent assessments shall not pass

to his successors in title unless expressly assumed by them.

Section 2: Purpose of Assessments.. The assessments
levied by the Association shall be used exclusively to
promote the maintenance and imprevement of the Common Area,

and of the units situated upon the Properties.
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Bection 3: Annual Assessment.  The first annual
assessment shall bhe $50.00 for each unit, plus $.70 per
square foot of floor space of each office situated thereon,
For the purpose of cdomputing the annual assessment, the
office units located on the various units are hereby deemed

to have square foot floor space as follows:

Unit
Unit

517 net square feet
525 net square feet

Unit 1 1610 net square feet
Unit 2 877 net square feet
Unit 2 637 net square feet
Unit 4 628 net square feet
Unit & 632 net square feet
Unit & 630 net square feet
Unit 7 B78 net sgquare feet
Unit 8 533 net square feet

8

10

Total 7467 net square feet

The Board of Directors may fix or amend the annual
assessment at an amount deemed sufficient to provide the
necessary maintenance and the appropriate reserves for
future maintenance.

Section 4: Special Assessments for Capital Improvement.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying in whole or in part, the cost of construction,
reconstruction, repair or replacement of a capital improvement,
provided that such assessment shall be approved by vote or
written assent of two-thirds {2/3} of the votes of all
Owners.

Section 5: Exterior Maintenance., In addition to the
maintenance of the Common Area, the Association shall provide
exterior maintenance upon each unit which is subject to
assessment hereunder as follows: paint, repair, replace and
care for roofs, exterior building surfaces, walks, driveways
and other exterior improvements: such exterior maintenance
shall not include glass surfaces. Maintenance and repairs
as provided for above are considered to be for normal wear.

In the event that the need for maintenance or repair is
taused by willful or negligent act of the Owner, his family,

guests, or invitees; or caused by storm, wind, hail, snow,

! { '
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or ather acts of God, or by fire, the cost of such maintenance
for repairs shall be the responsibility of the Qwners. In

the event the Qwner does not make the necessary repairs

within & reasonable time, the Association retains the right

t0 make such repairs. This expense shall be added to, and
become a part of the assessment to which such Lot is subject.
Section 8 of Article VI shall apply to this section as it
pertains to non-payment of assessment.

Rights of access are hereby reserved to and granted the
Association for such exterior maintenance as is provided by
this section.

Section 6: Notice and Quorum for an Action Authorized
Under Section 4, Written notice of any action authorized
under Section 4 of this Article shall be given to ail
members not less than 30 days nor more than 60 days in
advance of the meeting. At the first such meeting called,
the presence of members of proxies entitled to cast fifty
{50} percent of all the votes shall constitute a quorum.

If the required guorum is not present, another meeting may
be cailed subject to the same notice requirement, and the
required gquorum at the subseguent meeting shall be the same
as the required quorum at the proceeding mesting.

Section 7: Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all units on the first day of the month
following the conveyance of the first unit. The first annual
assessment shall he adjusted according to the number of
months remaining in the calendar vyear, or on a fiscal year
basis, if so. determined by the Board of Directors.

The Board of Directors shall fix the amount of the annual
assessment against each unit at least thirty (30) days in
advance of each annual assessment pericd. Written notice of

.the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a

reasonable charge, furnish a certificate signed by an officer

t 1 f
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of the Association setting forth whether the assessments on
a specific unit have been paid.

Section 8: Effect of Non-Payment of Assessments,
Remedies of Association.

a. Delinguencx. Any assessment provided for in
this Declaration, which is not paid when due, shall be
delinquent. With respect to each assessment not paid within
fifteen (15) days after its date, the Association may, at its
election, require the Owner to pay a "late charge" in a
sum to be determined by the Association, plus interest at
the maximum legal rate allowed by Wyaming law.

b. Creation of Lien. The amount of all delinguent

regular and special assessments plus interest thereon and any
€xpenses reasonably incurred in collecting and/or enforcing
such assessments, including reasonable attorney's fees, shall
be and become a lien upon the Lot so assessed, which shall
attache to the unit as of the time the Association causes

to be recorded in the office of the County Clerk of

Campbell County, Wyoming, a Notice af Assessment Lien, which
shall state:

i. the amount of the delinguent assessment
and such related charges as may be
authorized by this Declaration;

ii. the name of the Owner of record or reputed
Owner of the unit;

iii. a description of the unit against which
the lien has been assessed.

The Notice shall be signed by twoe officers of the
Association. The assessment lien shall also be deemed to
secure all of the foregoing items which shall become gue
and/or incurred relative to the unit after the recordation
of the Notice of Assessment Lien until the completion of the
enforcement of the liep or the payment of the full amount
Secured by the lien, or other satisfaction to be made in
connection therewith, No proceeding or action shall be’

instituted to foreclose the lien until notice of intention

L o '
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to proceed to foreclose the lien has been delivered by the
Association to the Owner of the unit affected by the lien at
least thirty (30) days prior to the commencement of any such
action or proceeding. The assessment lien may be enforced
by judicial foreclosure; provided, however, that said method
of enforcement shall not be exclusive but shall be in
addition to any other rights or remedies which the Owners ox
the Association may have by law or otherwise. The Association
shall also have the right to bid at any such foreclosure
sale and to hold, lease, mortgage and convey such unit upon
its purchase. Upon payment of the full amount secured by an
assessment lien, including all authorized charges in
accordance with the foregoing, or upon any other satisfaction
duly made in connection therewith, the Association shall
cause to be recorded a notice setting forth the fact of such
payment and/or satisfaction and of the release of the
asgessment lien, Any assessment lien as to any unit shall at
all times be subject and subordinate to any mortgage or deed
of trust on the unit which is created in good faith and for
value and which is recorded pricr to the date of recordation
of the assessment lien. In the event any assessment lien is
destroyed by reason of the foreclosure of any prior mortgage
or deed of trust on a unit, the interest in the unit of the
purchaser at the foreclosure sale may be subjected to a lien
to secure assessments levied on the unit after such purchase
in the same manner as provided above in this Article.

c. Curing of Default. Upon the timely curing of

any default for which a notice of claims or lien was filed

by the Association, the officers of the Association are

hereby authorized to file or record, as the case may be, an
appropriate release of such notice, upon payment of the
defaulting Owner, of a fee to be determined by the Association,
but not to exceed Fifteen Dollars ($15,00} to cover the

costs of preparing and filing or recording such release,
together with the payment of such other costs, interest or

fees as shall have been incurred,

12
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STE
d. Cumulative Remedies. The assessment lien and

and rights teo judicial foreclosure thereunder shall be in
addition to and not in substitution for all other rights and
remedies which the Association and its assigns may have
hereunder and by law, including a suit to recover a money
judgment for unpaid asséssments, as above provided.

e. Mortgage Protection Clause. No breach of the

covenants, conditiocns or restrictions herein contained, nor
any lien created hereby, shall defeat or render invalid the
lien of any mortgage or deed of trust made in good faith and
for value, but all of said covenants, conditions and
restrictions shall be bindiqg upon and effective against any
Owner whose title is derived through foreclosure or trustee's
sale, or otherwise.

Section 9: Subordination of the Lien teo Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any
unit shall not affect the assessment lien. However, the
sale or transfer of any unit pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall extinguish the lien
of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve
such unit from liability for any assessments thereafter
becoming due or from the lien thereof,

Section 10: Notification and Rights of the Holder of a
Mortgage.

a. Upon receipt of written notification to the
Association of the existence of a mortgage on any unit by
the holder thereof, the Association shall notify such holder
of a mortgage, at the last known address of the holder, of
any default by the Owner of such unit in the performance of
the owner's obligation hereunder which is not cured within
thirty (30) days.

b. Unless all holders of mortgage liens on
individual units have given their prior written approvail,

the Association shall not he entitled to: Change the pro

I { {
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rata intexest or obligation of any unit for purposes of
levying assessments and charges and determining shares

of the common elements and proceeds of the project.

ARTICLE VII
MANAGEMENT

1. All powers relating to management, operatiocon and
maintenance of the Common Area, as well as certain rights,
duties and powers relating to the units, as hereinafter set
forth, shall be vested in the Association.

2. The specific and primary purposes and powers of the
Association are to own, manage and maintain the Common Area,
and the enforcement of the provisions set forth in this
Declaration of Covenants, Conditions and Restrictions,
and the Association Articles and By-Laws.

3. The Association shall have the right and power to
employ or engage a manager and other employees or agents and
contract for such services, labor and materials as it may
deem reasonably necessary to operate and maintain the Common
Area and the improvements thereon and to discharge its other
duties as herein provided, Any manager, agent or employee
selected prior to the first annual election shall be employed
to manage or work only until the first annual election,
after initial organization, at which time the continuance of
the same or the sslection of a new manager or agent shall be
deternined by the Board of hirectors elected at the first
annual election. All contracts of the Association shall be
limited in duration for a period of not more than one {1)
year unless they contain reasonable cancellation provisions
or have been approved by a vote of a majority of each class
of Members of the Association.

4. In addition to the dutiés and powers enumerated in
"its Articles of Incorporation and By-Laws, or elsewhare
provided for herein, and without limitiné the generality

thereof, the Association shall:

14
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a. Maintain the Common Area and any improvements
thereon (including landscaping, furnishings and equipment
related therets) in a good, clean, attractive and sanitary
order and repair.

b. Maintain the roofs of units situated on the
property including any necessary replacement or repair
thereof.

€. Repaint the exterior surfaces of buildings and
fencing situated on the property and Common Area, as such
repainting is reguired in order to preserve the attractiveness
of the Properties. Such exterior maintenance shall not
include glass surfaces.

d. Keep and maintain adequate fire and public
liability insurance on all improvements located within the
Common Area.

€. Have the authority to obtain, for the benefit
of all of the Common Area, water, sewer and electric service
and refuse collection; and (if not separately metered or
charged) for the benefit of the units,

f. Pay the taxes and assesgsments which are or
could become a lien on the Common Area or some portion
thereof,

g. Maintain and keep in force a policy of
comprehensive public liability insurance insuring the
Association against any liability arising out of the owner-
ship, use, occupancy or maintenance of the Common Area and
exterior of the properties.

h. Maintain and keep in force a master policy
providing blanket coverage for each of the occupied units,
covering loss or damage to the Properties in the amount of
the full replacement value thereof, providing protection
against all perils included within the classification of
fire, extended coverage, vandalism, malicious mischief and

special extended perils {all risk).

15




Book 685 of Photos, page 17.

i. Insurance required hereunder shall be in
companies rated BAA or better in "Best's Insurance Guide".
All insurance policies should provide that the insurance
company waives any right of subrogation as to any claims
against the Association, employees and officers of the
Association, and unit owners and members of their householids.
j. The Board of Directors to effect the requirements

set forth in paragraph gq. through j. shall invite bids from
all insurance agents maintaining a full-time office in the
City of Gillette that represents a "Best's" AAA or better
rated company. Ten (10} days after the mailing of the
invitation to bid, the Hoard of Directors shall have the
sole discretion to select the policy which they feel provides
the best coverage for the Properties.

5., The Association shall adopt reasocnable rules relating
to the use of the Common Area and any improvements thereon.
A copy of such rules and of all amendments thereto shall be
mailed to each Owner of a unit.

6. The RAssociation may do any and all other acts and
things that a nonprofit corporation is empowered to do,
which may be necessary, convenient or desirable in the
administration of its affairs for the specific and primary
purposes and meet its duties as herein set forth.

7. The Association, through its Board of Directors,
shall have the authority to delegate its powers to committees,

officers of the Association or its employees.

ARTICLE VIIX

TITLE TO COMMON AREA

The Declarant hereby covenants for itself, its heirs
and assigns, that it will convey fee simple title to the
Common Area to the Association, prier to the conveyance of

the first Lot in the properties.

ls




Book 685 of Photos, Page 18.

ARTICLE IX
EASEMENTS

1. This Declaration of Covenants, Conditions and
Restrictions shall be subject to all easements heretofore or
hereafter granted by the beclarant or its successors and
assigns for the installation and maintenance of utilities
and drainage faciliﬁies that are reasonably necessary to the
development of the Properties.

2. Easements through the Properties for installation
and maintenance of utilities and drainage facilities are
reserved as shown on the Tract map of the Properties. Within
these easements no Structure, planting, or other material
shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of these
facilities, or which may change the direction of flow of
drainage channels in the' easements, or which may obstruct or
retard the flow of watef through drainage channels in the
easements,

3. Easements over units that are required in order
that the Association may carry out its duties and powers as
set forth in Article VII hereof are reserved by Declarant,
its successors and assigns, for the benefit of the Association.

4. The rights and duties of the Owners of the units
within the Properties with respect to sanitary sewer and
water, electricity, gas and telephone and CATV lines and
drainage facilities shall ke governed by the following:

a. Wherever sanitary sewer connections and/or
water connections or electricity, gas, or telephone and CATV
lines or drainage facilities are installed within the
Properties, which connections, lines or facilities, or any
portion thereof, lie in or upon units owned by other than
the Owner of a unit served by said connections, lines or
facilities, the Owner of each wunit served by said connections

shall have the right, and is hexeby granted an easement to

17
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the full extent necessary therefore, to enter upon the anit
or to have utility companies enter upon the units within the
Properties in or upon which said connections, lines or
facilities, or any pﬁrtion thereof, lie, to repair, replace
and generally maintain said connections as and when the same
may be necessary as set forth below,

b. Wherever sanitary sewer connections and/or
water connections or electricity, gas or telephone and CATV
iines or drainage facilities are installed within the
Properties, which connections serve mcfe than one unit, the
Owner of each unit served by said connections shall be
entitled to the full use and enjoyment of such portioms of
said connectiaons as service his unit,

‘ 5. Each unit and its Owner within the Properties is
hereby declared to have an easement, and the same is hereby
granted by Declarant, over all adjoining Lots and Common
Area for the purpose of accommodating any encroachment due
to engineering errors, errors in original construction,
settlement or shifting of the building, or any other cause.
There shall be easements for the maintenance of said
encroachment, settling or shifting; provided, however, that
in no event shall an easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred
due to willful misconduct of said Owner or Owners. In the
event a structure on any unit is partially or totally destroyed,
and then repaired or rebuilt, the Owners of each unit agree
that minor encroachments over adjoining units shall be
rermitted and there shall be easements for the maintenance
of said encroachment so long as they shall exist, 1In addition,
each unit within the Properties is hereby declared to have
an easement For overhanging roofs and eaves as originally
constructed over each adjoining unit and/or Common Area and
"for the maintenance thereof. Each of the easements hereinabovg
refer:ed to shall be deemed to bhe established upon the

recordation of this Declaration and shall be appurtenant to
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the unit being serviced and shall pass with each conveyance
of said unit.

6. Each unit and its Owner within the Properties is
hereby declared to have an easement and right of ingress and
egress over the adjoining unit for the purpose of providing
access to the mailbox in the event that the mailbox for any
particular Lot is located on the adjoining unit. This
casement of ingress and egress shall not be exercised so as
to unreasonably interfere the adjoining unit Owner in the

use of his unit,

ARTICLE X
PARTY WALLS

Section 1: General Rules of Law to Apply. Each wall
which is built as a part of the original construction of the
units upon the Properties and placed on the dividing line
between the units shall constitute a party wall, and, to the
extent not inconsistent with the Provisions of this Article,
the general rules of law regarding party walls and liability
for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2: Destruction by Fire or Other Casualty. 1If
4 party wall is destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it and
if the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability
for negligent or willful acts or omissions,

Section 3: Weatherproofing, Notwithstanding any other
Provision of this Article, an Owner who by his negligent or
Wwillful act causes the party wall to be exposed to the
elements shall beaf the whole cost of furnishing the necessary

protection against such elements,
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Section 4: Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner
ander this Article shall be appurtenant to the land and
shall pass to such Owner's successgors in title,

Section 5: Arbitration. 1In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrator; and
such arbhitrators shall chocse one arbitrator; and conduct
the arbitration pursuant to the Uniform Arbitration Act,
Wyoming Statutes 1957 (as amended) Sections 1-1048.1 through

1-1048.21.

ARTICLE XTI

OWNERSHIP AND TRANSFER

1. Fach unit within the Properties, shall be used
pursuwant to Article III, Section 1 for general commercizl
purposes only.

2, PNothing contained in this Article shall restrict an

individual Owner from renting or leasing his unit.

ARTICLE XIT

ARCEITECTURAL, CONTROL

1. No building, fence, wall or other structure or
additional landscaping (except ali original construction by
Developer within the Properties and landscaping within
enclosed private patio areas and entry courts) other than
landscaping installed by Declarant shall be erected, altered
or repaired until the building plans, specifications and
Plot plans showing the location, elevation and grade lines
of such building or other structure, or such other description
of the proposed work as shall be furnished to and approved
in writing by the Board of Directors, or by an architectural
committee composed of three and more representatives appointed
by the Board. One set of such plans, specifications and
Plot plans or other description shall be submitted to the

Board or its architectural committee, The Board or its
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architectural committee, before giving such approval, may
require that changes be made to comply with such requirements
as the Board or its architectural committee, in its abselute
discretion, may impose as to the structural featiires of said
building or other structure, the type of building material
used, or other features or characteristics thereof not
expressly covered by any of the provisions of this instrument,
including the lacation of the building or other structure
with respect to topography and finished ground elevation.
The Board or its architectural committee may also require
that the exterior finish and colox, and the architectural
style or character of such building or other structure shall
be such as in the discretion of the Board shall be deemed to
be suitable in view of the general architectural style and
character of structures erected or to be erected in the
community. The repainting of the exterior surface of any
building or other structure on the Properties shall be the
pPrime responsibility of the Association and such surfaces
shall not be repainted or refinishead by the Owner in a color
or manner differing from the previcus painting or finishing
of such building or other structure until the Board or its
architectural committee shall have given its written approval
of such repainting or refinishing following the submission
of an acceptable description of the work to be done. Ik the
event the Board or its architectural committee shall fail to
approve or disapprove any plans, specifications, plot plans
or work description submitted €o it within thirty {30) days
after such submission, then such approval shall be deemed to
have been waived. No member may construct, repair, remove,
improve or otherwise affect any portion of the Common Area
in any manner unless specifically authorized in writing by
the Board of Directors.

2. ©HNeither the Assoclation, the Board of Directors,

the architectural committee, nor any member thereof shall be
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responsible for structural or other defects of any kind or
hature in said plans or specificaticns, or in the structures

and improvements erected in accordance therewith,

ARTICLE XIII
BREACH

1. Breach of any of the covenants contained in this
Declaration and the continuation of any such breach may be
enjoined, abated or remedied by appropriate legal praceedings
by any Owner, by the Association or the successors in
interest of the Association,

2. The result of every act or omission whereby any of
the covenants contained in this Declaration are viclated in
whole or in part is hereby declared to be and constitutes a
nuigance, and every remedy allowed by law or equity against
a nuisance either public or private shall be applicable
against every such result and may be exercised by any Owner,
by the Association or its successors in interest.

3. The remedies herein provided for breach of the
covenants contained in this Declaration shall be deemed
cumulative, and none of such remedies shall be deemed
exclusive,

4. The failure of the Asscoeiation to enforce any of
the covenants contained in this Declaration shall not
constituie a waiver of the right to enforce the same thereafter.

5. A breach of the covenants contained in this Declaration
shall not affect or impair the lien or charge of any bona
fide mortgage or deed of trust made in good faith and for
value on any unit or the improvements thereon, provided,
however, that any subsequent Owner of such property shall be
bound by said Covenants, whether such Owner's title was

acquired by foreclosure in a trustee’s sale or otherwise. -
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ARTICLE XIV
NOTICES

In each instance in which notice is to be given to the
Owner of a unit, the same shall be in writing and may be
delivered personally, in which case perscnal delivery of
such notice to one or two or more co-owners of a unit, or to
any general partner of a partnership owning such a unit,
shall be deemed delivery to all of the co-owners or to the
partnership, as the case may be, and personal delivery of
the notice to any officer or agent for the service of
Process or a corporation or such notice may be delivered by
United States mail, certified or registered, postage prepaid,
return receipt requested, addressed to the Cwner in writing
for the purpose of giving notice, or if no such address
shall have been furnished, then to the street address of
such unit, and any notice so deposited in the mail within
Campbell County, Wyoming, shall be deemed delivered forty-
eight (48) hours after such deposit. Any notice to be given
to the Association may be delivered personally to any member
of the Board, or delivered in such other manner as may bhe
authorized by the Association. Any notice to be given to
the Association shall be delivered by the United States
mail, certified or registered, postage prepaid, return
receipt requested, and any notice so deposited in the mail
within Campbell County, Wyoming, shall be deemed delivered

forty-eight (48) hours after such deposit,

ARTICLE XV
DESTRUCTION
In case of fire or any other disaster which causes
damage or destruction to all or part of the property, the
Board of Directors, with the help of an independent appraisal,
shall determine the percentage of the Property that was

destroyed or substantially damaged. If less than two-thirds
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(2/3) of the total property was destroyed or substantially
damaged, the Board of Directors shall arrange for the pPrompt
repair and restoration of said pfoperty using the proceeds
of insurance on the same for that purpose, and the unit
owners shall he liable for assessment for any deficiency, if
any, in proportion to their respective percentages of
undivided interest in the commen areas and facilities.
Reconstruction of the property shall mean the restoring of
the building to substantially the same condition it was in
prior to the damage or destruction, with each unit and the
common areas and facilities having the same vertical and
horizontal boundaries as before, unless the destruction or
damage is by reason of eminent domain, in which event the
Provisions of paragraph 15 shall apply.

If two-thirds (2/3) or more of the total property is
destroyed or substantially damaged, the Board of Directors
shall, within one hundrea (100} days after such destruction
or damage, call a special meeting of the unit owners for the
purpese of deciding whether or not the property shall bhe
repaired and restored. If at least three-fourths (3/4) of
the unit owners, in person or by proxy, vote to repair or
restore the building or buildings, the Board of Directors
shall promptly arrange for the reconstruction of the same,
using the proceeds of insurance of the buildings affected
for that purpose, and the unit owners shall bhe liable for
assessment for any deficiency, if any, in propoxrtion to
their respactive Percentage of undivided interest in the
common areas and facilities. However, in the event of at
least two-thirds (2/3) of the total property is destroyed or
substantially Gamaged, and less than three-fourths (3/4)
of the unit owners vote to make provisions for reconstruction,
the Board of Directors shall record with the County Recorder,
a notice setting. forth such facts; and upon the rocording of

such notice: (i) the property shall be deemed to be owned
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in common by the unit owners; (ii) the undivided interest in
the property owned in cemmon which shall appertain to each
unit owner shall be the percentage of undivided interest
previocusly owned by such owner in the common areas and
facilities; (iii) any liens affecting any of the units shall
be deemed to be transferred in accordance with the existing
priorities to the undivided interest of the unit owner in
the property; and {iv} the broperty shall be subject to an
action for partirion at the suit of any unit owner, in which
event the net proceeds of sale, together with the net proceeds
of the insurance on the property, shall be considered as one
fund and shall be divided among ali unit owners in a
Percentage of undivided interest owned by each ocwner ipn the
property, after first paying out the raspective shares of
the unit owners, to the extent sufficient for such purposes,
all sums hecessary to satisfy liens on the undivided interest
in the property owned by each unit owner.

For purposes of this pParagraph, the term "disaster,®
"destruction," or "substantial damage” shall mean and
include a temporary or permanent taking, injury, or destruction
of all or part of the common areas and facilities or one or
more units or portions thereof by the exercise of the power
of or power in the nature of eminent domain or by action or

deed in lieu of condemnation,

ARTICLE XVI

CITY'S EASEMENT

Declarant hereby grants to the City of Gillette,
easements over the Common Area for the following purposes:
installation and maintenance of public utility lines and
facilities, and access for emergency and other vehiclas

associated with the various governmental services which
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will be furnished to the Properties by the City of Gillette.

ARTICLE XVII
CONFLICTS
In case of any conflict between this Delcavratien and
ﬁhe Articles of Incorporation or By-Laws of the Association,

this Peclaration shall controi.

ARTICLE XVITI

GENERAL PROVISIONS

Section 1: Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provision which shall -
remain in full force and effect.

Section 2: Amendment. The covenants and restrictions
of this Declaration shall run with the bind and land, for a
term of twenty-five (25) years from the date of this
Declaration is recorded, after which time they shall be
automatically‘extended for successive periods of ten {(10)
years. This Declaration may be amended during the first
twenty-five (25) year period by an instrument approved by
the Owners of not iess than seventy-five (75} per cent of
the total votes, and thereafter by an instrument signed by
not less than seventy (70) per cent of the total votes. Any
amendment must be recorded.

Section 3: BAnnexation. Additional property and Common
Area may be annexed to the Properties with the consent of
two~thirds {2/3) of the members.

In Witness Hereof, the undersigned, being the Declarant
herein, has hereunto set its hands and seals this _J£%H day

of SAE 1983.

r
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Jllh@ﬁne L. Halght

Milo Haight Trust
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HMatthew G. Symon
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SUBSCRIBER NO. §:

William C. Semplie \

SUBSCRIBER NO. 7:
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STATE OF ergii au}'&& )
)

COUNTY OF ) civncd- )

p ;
The foregoing Declaration of Covenants, Condfti j/?/zzli;mﬂ_
and Restrictions was acknowledged before me by @542? Al p
President of Alliance of Architects and Engineers, a South
Dakota Corporation, and attested to by the Secretary of said

55,

corporation this day of Joue ; 198% .
Witness my hand and official seal. S
T Hyo
AT e P
_\Y-.‘.‘ ‘ o . "“V
; LR | H H -
I ol L -~
]])(Rl.u-a/ L/ i l}‘-ﬂkﬂk"q‘(;)—! :, : - _:
Notary Pyblic T :""ictiﬁ?;

My Commission Expires: . 1, 1989 I"é\]5

e
it

. I
STATE OF ,:ﬂ,@k P ondentas )
]
COUNTY OF o rnca. )

The foregoing Declaration of Covenants, Conditions
and Restrictions was acknowledged before me by Danigl L.
Bjerke and Kristine E. Bjerke this | o1~ day of Wi ot
1983 . 7

ss,

Witness my hand and offiecial seal.

o
7/ '(fl.u'); (;,f

Hotary/PubYic

My Commission Expires: [lu~ /, 187

statE oF LU ip s tne, )

g v ] ss.
COQUNTY OF ! ﬂﬁ:*}éltég )

The foregoing Declaration of Covenants, Conditions
and Restrictions was acknowledged before me by Bruce L.
Haight and Jillaine L. Haight this Gt day of Way '
1984 . i PR
PAULA;.LU:L“mnrsbgryrmdmﬁ
Loy of . R

PETRTINEY] . ‘ N g

TN T

Witness my hand and official seal.

by Commissian Exnpizes Sepr. 73, 195

My Commission Expires: 9-2%-83

STATE QF : }
) ss,
COUNTY OF ]

The foregoing Declaration of Covenants, Co ditio ,

and Restrictions was acknowlaedged before me by ok ’
Trustee of the Milo Haight Trust, this g8 day of Yh ,
- 198 §. : N

Witness my hand and official seal.

o PRI I T e T i, e g YT

Vo .
(;)1 Q A;L ! Eg?LLA!;—
Notary blid LR

My Co issi E i . _ o aan By Cop P - 1 1
mmi on Expires: § slf ﬁ‘;

N e I U N
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STATE OF /}' / Kt s )

Yy 7y ss.

COUNTY oF ﬂ/ spletd )
o

T

The foregoing Peclaration of Covenants, Conditiong
and Restrictions was acknowledged before me by Michael E,
Stone this (.5)”" day of h—fz é,—-" e . 198_;3'_.

Witness my hand and cfficial seal.

: /';'(f/ﬂ // "Shg%/u .

Notary Pullic N N
IATYHE A, sTONE . Notacy Pybl, g‘

My Commission Expires: i AL Stace of

“rtugshedt

o T,

[ Wyoming
' My Commigsl

an Expy,
STATE OF o ey ) TR Yk 1, oy
} ss,

COUNTY OF ()} Lheos, }
i F'4

The foregoing Declaration of Covenants, Conditions

and Restrictiens was acknowledged before me by Matthew G,
Symonds this A2 _ day of Qe ; 1983 . .‘;_ylf:'.}.‘.i.’f'_’f'_-; -
Witness my hand and officjial seal. ~“,!'1 L., -“";f;

ﬁ@ﬁgpﬁg Lhigpiizon
Notary JPublic I‘V"JHL‘:’\"

My Commission Expires: MYC%“;E%?;‘QZFIRESN‘“

STATE OF A998 404 )

COUNTY OF CAMPs Ll ; 5s

The foregoing Peclaration of Covenants, Conditions
and Restrictions was acknowledged before me by William Coov _
Semple this 9  day of Vel A 1983, RPN

Witness my hand and official seal. i - H

/’ J.J,Y‘LG“‘.__.':
e

o NE M
Notary Pubiic Ty AnL

C . e I
My Commission Expires: vewe 23, /945

STATE OF i’_(;ap.:z.w.q }
; } ss.

7
COUNTY OF ﬁ/[mib /a‘f(/ )

The foregoing Declaration of Covenants, Conditions
and Restrictions was ackn%wledged before me by wWillis c.
Geer this ;3% day of L7y . 1983,
T

Witness my hand ang official seal.

TR ,ﬂ,fe(’?/a)a,.)
Public

Notar

Ny, Commission Exniregs
Q TERRY X, WELDON . Motary Public

b Cawnry RE Swmee of

ﬁ Cumphall g‘i..t Wryoming
My Commission Expires Map 23, 1954
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[ Lo




