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DECLARATION OF COVENANTS
CONDITIONS & RESTRICTIONS

919579 ASH MEADOWS Phase ] & II

To be known as Block 1- Lots 1-19; Block 2- Lots 1- 27; Block 3- Lots 1-8;
Block 4 - Loty 1-26; Block S - Lots 1-5; Block 6 — Lots 1-13&26; Block 7 ~ Lots
1 & 26; Block 13- Lots 1-6

THIS DECLARATION made on the date hercinafter set forth by Ash Mcadows, LLC of Giilette,
Campbell County, Wyoming, hereinafier referred 1o as “Declarant”.

WITNESSETH:

THE UNDERSIGNED, being the Cwner of the following described real property in Gillette,
County of Campbeli, Wyoming to wit:

Property Description: Ses Atntached

NOW, THEREFORE, Declarant hereby declares that al} of the properties described above shall
be held, so0ld and conveyed subject 1o the following easements, restrictions, covenants and
conditions, which are for the purposs of protecting the value and desizability of, and which shall
run with, the real property and be binding on afl partics having any right, title or interest in the
described propertics or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof,

ARTICLE1
DEFINITIONS

Sevtion 1. “Declarant” shall mean and refer 1o Ash Meadows, LLC and itz successors and
assigns,

Section 2, “Developer” shali mean and refer to Ash, Inc. and its successors and assigns.

Section 3. “Lot” or “Unit” shall mean and refer to any plot of land shown upon any fecorded

subdivision map of the propertics snd any housz o manufictured homa created by any document
of record for the same,

Section 4. “Owner” shall mean and refer 1o the owner of record, whether one or rROte persons or
entities, of a fee simple title to any Lot or Unit which is a pan of the propertics, inciuding
contract buyers, but excluding those having such interest merely as security for the performance
of an obligation.
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Section 5, “Properties™ shall mean and refer 10 that certain real property herein before described
and known as Ash Meadows, and such additions thereto a3 may hereafter be brought within the
Jjurisdiction of the development.

Section 6. “House Lot" shall mean any plot of land shown upon any recorded subdivision map
of the Properties as a Single Family House Lot,

Section 7. “House Unit" shall mean any building unattached 1o another residence (excluding
attached gamges) situated upon the property and designated and intended Tor use and occupancy
as & residence by a single family,

ARTICLE {1
USE COVENANTS AND RESTRICTIONS

The following covenants shall apply to residential Lots in Ash Meadows, which shall include all
Lots hereafier platted as residential Lots in Ash Meadows and ell lots described at the
commencement of these covenants,

Seetion 1., Use of lot: Each lot shall be used for residentinl purposes only. Busincas use may
be allowed for any business, trade, or commercial purpose under the following conditions: a}
Individuals only may conduct nen-nuisance, inoffensive businesscs from their homes; and, b)
No employees other than those living in the residence may participate in the business activities;
and, ©) The Business use may be permitied only upon receipt of a special use permit from the
City of Gillette Building and Planning department, and upon approval of the Architectural
review committee,

Section 2. Sales of Facilities of Declarant: Notwithstanding any provision in Section 1,
Declaran, its agent, employees and contrectors shall be permitted to maintain, during the period
of construction and sale of the builldings in the Project, upon such portion of the propeny s
Declarant may choose, such facilities as in the sole opinion of the Declarant may be reasonably
required, convenient, or incidental 1o the constnsction, sale or rental of Lots, including, but
without limitation, & busincss office, construction and storage arca, signs, safes offices and

parking arcas.

Sastion 3. Construction: Al construction shall be new. No previously occupied dwelling or
trailer house, or mobile home is penmitted to be placed as a residence on any properties. A
home shall be the equivatent of a double wide or Jarger manufaciured home. No single wide
manufactured homes or mobile homes are permitted, No basement, trailer, camper, 5% wheel,
vehicle or structure of any kind, except a completed dwelling house, shall be occupiod or used
for residential purposes cxcept & temporary shelter during the construction period, All
construction shall meet or exceed all applicable building codes. No basement shall be
construcied or allowed in this subdivision,

Section 4. The Architectural Review Cornmittee shall approve all construction. The
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Axchitecturnl Review Compmittoe shall consist of one representative of the Owners within Ash
Meadown, one representative of the Developer and one represeniative of Ash Meadows, LLC.
The Architcctural Review Commitice shail exist when all property in Ash Mcadows has been
constructed. Members shall be initially appointed by the Developer and thrcafier selected by
current Committes memabers. The Committes may be expanded to more than 3 members 81 the
motion of the Commitiee but may never be reduced 1o fess than 3 members.  Initial Members of
the Committes members are:

o Albent Howell - for Ash Meadows, LLC
¢ Lawrence Messer - for Developer, Ash, Inc.
© To be specified - Lot Owner

Segtion 5, Exterior Appearsnce: The exterior of every building shall be composed of onc or a
combination of the following; natural wood, hardbeard, steet, vinyl, or other material of & similar
or compatible appearance, sne or brick or brick veneers. Al exterior surfaces shall bo painted,
stained or otherwise finished in an earth tone or neutral paste] color, or shall be painted using
semi-transparent stain or clear sealer, White siding and trim shall be scceptable. Roof shingles
shall be equivalent to the following colors: weathered, stone, shate or dark gray, brawn, or dark
tan. The exterior sppeamance for every building shall be subject to approval by the Architectural
Review Committee,

Section 6. Approval by Architectural Review Committes:

¢ No building, including a storage building or a shed of any kind, shall be erected, placed or
altered on any lot until the construction plans and specifications, and the plan showing
the location of the structure have been approved by the Architectural Review Commitiee
for quality of workmanship and materials, harmony of external design with existing
structures and location with respect 1o topogrephy and finished grade clevation, Ssid
approval sheali not be unreasonably withheld,

= A set of final plans, including but not limited 10 the following, shal be submitied w the
Architectural Review Committee for review and approval:

o Front view, right, lefi, and rear extcrior views of the home showing the house as it

will fiv the topography of the lot, as well as exterior siding design and painting
schedules for all sides and all exterior surfaces.

o Site plans showing exact placement of home on the lot, as well as relstionship to
any cxisting or already approved immedistely adjacent homes,

o Standard construction drawings showing floos plans and all dimensions,
Segtion 7. Construction - Commencement / Completion:

* Each Owner must commence construction of & residence upon the lot purchased within
one (1) year of the date of puachase from the Declamant. In the event that the Owner shall
fiot comrmence construction as required, Declarant may, at Declarant's sole discretion,

3




19679 went 2405 o PHOTOM Papy  DO102

repurchase the Jot at the same price as sold to Owner st any time after such one (1) year
period.

= Any buikling, additior, or other improvement commenced on any lot shall be pursued
diligently to completion and shall be completed within four (4} months from the
sommencement of the construction unless such completion is prohibited by inclement
weather or disaster, All lawns and landsceping shall be completed within twelbve (12)
months fom the commencement of home construction/installation.

Scetion 8, Appearance end Landscaping: The improvements on cach Iot and the landscaping
shall at ali times be maintined with grass that is fertilized, watersd, and mowed regularly, and
shrubs and trees that are properly maintained, end ail other andscape attributes maintained io a
manner offering a pleasing appearance. Arcas that are not landscaped must be kept clean and
neat, snd free of weeds and debris,

Section 9, Parking! Residents' vehicles shall be parked within the garage and/or driveway
provided for rach unit. No boat, truck, trailer, or camper shall be parked at any home except
within the euthorized parking arcas on esch fot,  No vehicle shall be parked in any location that
interferes with access 10 any other location or that unduly obstructs sidewalks, vision or view.
Quidoor repair of any vehicie or equipment is prohibited. No vehicle without s curren license
platc shall be parked at any location within the subdivision.

Section 10, Pets: No enimals, livestock or pouliry of any kind shall be mised, fed or kept by any
Orwrier, except that dogs, cats or other customary bousehoid pets may be kept provided that they
ere not Kept, bred or maintained for any conumersial purpose.  All pets must be confined
primanily upon the owner's property. Pets outside must be in an enclosuro or on a leash, The
number of pets shall be limited to theee (3) per houschold. Noisy pets, including barking dogs,
shall not be kept on the property. Any owner with an uncontrolled barking dog, or other noisy
pet, shall be required to remove the animal from the propenty immediately,

Section 1 {, Annoyance or Nuisance: No obnoxious or offensive activity shall be carried upon
0 on aay jot gor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood including but not limited o excessive noise, loud music, loud
parties o1 fireworks. No fircarms shall be discharged within the subdivision. No noisy
recsestional vehicies, such as motoroycles, din bikes, or snowmobiles shall be allowed to operate
within Ash Meadows, except for sccess from an owners home across the interior roads for
access 10 the off-site public nght-of-way.

Section 12; Signs: No sign of any kind shal} be displayed 1o the public view on any lot or fight
of way oxcept for entrance signs, directional xigns, signs for traffic control or saffety, community
“theme arcas” and such signs es may be erected and maintzined by the Declarant. No signs or
advertising devices of any character shall be erected, posied, or displayed upon, in or abowt any
lot within the propesty; provided, however, thal one temporary rea) estate sign not excecding %ix
{6) square feet in any erca may be erected upon any lot pleced upon the market for sale or rental
of such lot. This covenant shall not apply 10 signs of Declarant during the period of sales ectivity
of the Declarant.
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Section }3. Fences: There shall be no fencing allowed whatsocver {n any front yard, forward of
the from comer of any home or garage. Fencing of any home site shall be first approved by the
Architectural Revicw Comunitics prior (o any fence construction.  Fences shall not exceed 6
feetin height. The color and texture of the fencing material facing the street frontage(s) shall
complement the siding of the home. No chain link fimcing shall be permitied on any part of the
lol. Dog nun fencing must be appraved by the Architectural Review Commitres,

Section 14._Towers, Mlm. and Clotheslines: There shall be no sowers, antennas, except
amall 1elevision satellite receivers, or clotheslines, located on any fot in such panner as to be
visible from adjacent stroets, unfess specifically approved by Declarant.

Section 15, Trash: No areas of Ash Meadows shall be used or maintained as 2 durmping ground
for old vehicles, subbish, or trash. All garbage or simitar waste shalf be kept in sanitary
containers and other equipment for the disposal of garbage. The container shall be kept in a
clean, sanitary and fire safe condition. Trash and garbage contajeiers shall not be permitted 1o
remain in public view except on days of trash collection. No incineraiors shall be kept or
maintained upon any propesty.

Section 16, Lot Division: No lot shall be divided or subdivided and no portion of any lot other
than the entire lot shall be transferred or conveyed for any purpose. The provisions of this
subsection shall not apply to the Declarent. The provisions of this subsection shall not be
construed 1o prohibil the granting of any casement or right-of-way to sny municipality, public
utility, or other public body or authwority.

Section 17, Garages/Doors: Garage doors and the doors of any other storage room, or the like
shall be closed when not in use,

Segtion I8, Driveways: All drivewnys and parking areas shal be constructed of paved
concrete of asphalt.

Section] 9. _Setbacks: No home may be located within fifieen (153 feet of the right-of-wey from
the nearest street on which the dwelling faces or within five (5) feet of the side line of the
properey or fifieen (15) fect when the side dines are edjacent 1o the street. [ndividual corner sites
may be subject 1o case by case vaniances al the pleasure of the Architectural Review Commines,
subject to City requirements.

Section, 20, _ Drainage: Development upon any lot in the above described property shall be
maintzined in such a way as to pot create additional or damaging drainege on anothet owner's
site.

Section 21, Lot Easements: Utility eascrnents shali be as shown on individual survey and lot
plats as recorded and on the Application for Permit to Construct diagrams.

Scction 22, Uslities: Al utilities, including but not limited 1o, tclephone, clectricity, gas, sower,
and cable television shall be buried underground, no poles for utility purposes shall be permitted
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abcw_e ground on any lot. Sateflite dishes shall be out of public view, 1 the greatest extent
possible, and ao poles for utility purposes shalt be permitied above ground o any lot. No
offensive or intrusive lighting is permitted.

Section 23. Wells: No private wel! shall be drilled, opersied, maintained or nsed on or in
connection with any lot or unit, with the exeeption of the existing house well on the property.

Section 24. Breach of Covenants: It is expressly provided that a breach of any of the restrictions
and cavenants befcin sbove sct forth shall pot defeat of repder invalid the lien of any morigage
mage in good faith; but said restrictions and covenants shall be binding upon and effective
against any ownet of said premises whose title thereto is acquired by foreclosure or otherwise, us
to any breach occurring after such acquirement of title.

Section 25. Exterior Maintenance. In the event 2n owner of any lot or home in the property

shall fai) 10 mainmin the premises and the improvements situsted thereon in & mannef
setigfactory to the Declarant, or the Association or the Board of Directors, then the Declarani, the,
Association or Board of Directors shafl have the right, theough its agents and employees, upon
ten (10) days writien notice of the same 10 the lothome owner, [0 enter upon said parcel and
repeir, maintain and restore the lot or home and any other improvements erected thereon. The
cost of such exterior maintenanes shall be assessed 1o the owner of such lot or home.

ARTICLE 1if
INTERPRETATION

[n any event of any question of interpretation of these covenants, Declarant’s decision shall be
finat and binding on all partics concemed.

ARTICLE 1V
MEMBERSHIP, VOTING RIGHT, AND ORGANIZATION OF ASSOCIATION

Section 1. Developer/Deciarant as Association: Developer/Declarant shali act a5 the
Association and board of Diroctors for all purposes under these Declaration of Restrictions and
Covenants (0 Run with the Land, until either of the following events:

A, The sale and closing by Developer/Declaram to 90% of the lots subject hereto (which
includes &il four phases (207 iots); or

B. A written declaraiion signed by Developer/Declarant stating its intention to wumn over
to the duly elected Board of Directors of the Assaciation all of the dutics, rights,
vbligations rnd responsibilities of the Association as here in provided; subject,
however to the provisions ef Article I, Section 1, paragraph C, below.
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Notwithstanding the fact that Developer/Declarant may relinguish alt of the dutics, rights,
obligations and responsibilities of the Association 10 the duly elected board of Directars,
Developer/Declarant shaf) continuc to act as the Association and Board of Directors with
regard to all matters relating 1o all lots that are still owned by Developer/Declaranat and
lots that have been sold to mobile home dealers umtil such time as the mobile home dealer
has sold the lot to an Owoer accupying & residence on the ot

A Board of Directors may be elected by the membership at any time; howsver, the Board
of Dirsctors shall not exercise any of the rights, powers and dutics granted the
Association end 3l Board of Directors until the occurrence of either Paragraph A or B
above, Until such time, the decision of the DeveloperMieclarant as to all maters
hereunder shalt be final and shall not be subject 10 review or change by the Assoclation or
its Board of Directors.

Section 2. Membership: Every Qwner of s lot shall be a member of the
Associgtion. Membership shall be appuricnant to and may not be separaied from

- Ownership of any lot covered by these Covenants.

Section 3, Voting: Each Owner of 2 Jot covered by these covenants shall be
entitled 10 ot vote for each o1 owned. When more than one person or entity heolds an
interest in any lot, ail such persons or entities shall be members of the Association, but
only one vote for any such Jot may be exercised.

Scctign 4. Board of Directors, Meetings: The Association shall be governed by
& seven-person Board of Disectors. The initial term of the Board of Directors shall be
siaggered so that the terms of three dircctors shall expire ar the end of two years, and the
terms two directors shall expire at the end of four years and six years, regpectively.
Rirectors must be Owners of 8 lot covered by these Covenants. Elections by the
membership for cach expired tevin of the boand of Directors shall be held at the annual
meeting of the Azsocistion membership called by the Board of Directors each year an ten
days’ written notice 10 the membership, Special meetings of the membership may be
cailed af any time on ten days® writien notice (0 the membership by the board of Directors
of by any ten fot Owners,

The Board of Direciors shall meet at such times and [ocations as needed to
conduct the affzirs of the Association, In eny event, the Board shail mee1 at least once
each year to elect new officers and conduct such other business as it deems nocessary. In
the event of death, incapacity, resignation, or ineligibility of any dircctor, the remaining
directors shall have full authority 1o designate a successor (o complete the term of office.
No compensation shall be paid (o the directors. Reimbursement of Director*s out of
pocket expenses may be reimbursed at the discretion of the Board of Directors.

Section 5, Enforcement: Enforcement of tise restrictions and covenants
described hercin may be by procecding of law in equity, sgeinst any person or entity for
injunctive relicf or for damnges, violating or attempting 1o viglate sy restriction or
covenant coptained herein.  Any enforcement ection brought herein may be undertaken
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by the Association or by individual lot Owners with the spproval of the Board of
Direciors of the Associatjon.

A Mejority of direstors shall constitute a quorum; provided however, if tess thuna
majority of directors are present at said meeting, & majority of the directors prescat may
edjourn the meeting to another time without furthes notice. The effimmative vote of four
of the diroctors at @ meeting which & quorum is present shall be roquired to constitute an
official and valid action. Any action of the Board of Direciors may be overturned end
nuffified by two-thirds majority vote of the lot owners.

Sectign 6. Disputes. All disputes concermning the application or interpretation of
these Covenants shall be decided by the Board of Directors as 1o the lots to which the
Association has suthotity pursuant to Asticls [1, Section I, provided, however, that
disputes as 1o lots owned by Developer/Deoclarant or lots pwaed by deslers shall be
resolved by Developer/Dectarant.

Scclign 7. Termination: Since at the time these daclarations, restrictions and
covenants, which run with the land, were being prepared there is a requirement for cach
homeowner 1o pay $100 (one bundred dolars) per year, for fourieen (14) years to Dry
Fork Mine, it is anticipated that the Homeowners Associstion (“HOA™) may be
disbanded at the end of the fourteen yeary, by a vote of the 2/3 majority of the owners and
evidenced by & documnent recorded of recond listing the owners and the legal description
of the property that voted in favor of the termination.

In the event the HOA iy disbanded, these Cavenants continue to be §n full force and effect
in all other pspocty,

ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
Developer/Declarant, for each lot owned within the Property hereby covenants, and each Owner
of any lot by scceptance of a deed or contract for deed therefore, whether or not it shall be 3o
expressed in such deed or contract for deed, is dermed to covenant end agree 1o pay o the
Asscciation: (1) annual assessments or charges, and (2) specia) assessments for capital
improvements, such assessments to be cstablished and collected as hereinafter provided. The
annual nnd special assessments, together with interest, costs and reasonable attomey's foes, thall
be a charge on the land and shall be a continuing lieo upon the Property against whick each such
asseasment is made. Each such assessment, together with inierest costs and reasonable
utornoy’s fees, shall alsa be the personal obfigation of the person who was the Owner of such
Property at the time when the assessment fell due. Any member or lot Owner shall have the
right to inspect the records of the Associgtion at any reasonable time. Notwithstanding the
foregoing, all lots owned by Developer/Declarant or by a homicbuilder shall not be subject 1o
eanual or special easessmenty as herein provided, The unnual end special assessments shall
become payable once a lot is sold to a private lot Owner for residential use and occupation by
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such lot Ovmer.

Section 2. Purpose of Asscssments. The sssessments levied by the Associstion shal? be
used exclusively to promote the recreation, health, safety and welfare of the residents in the
Property. In addition to any annual assessmeat, the Association shall collect the required annual
3100 {one hundred dollers) per homeowner, payable to Dry Fork Mine or its successors, fore
period of 14 years or until the total of $1400 per occupied ot s paid.

Section 3. Basis and Maximum of Annual Assessments. Until January | of the year
immediately following the conveyance of the first Iot subject to these covenants to a private
residential lot Owmer, the maximum annual assessment shall be $100 per lot.

A. From and after Jenuary | of the year immediatcly following the conveyangce of the first
lot subject to thess covenants 1o a private residentisl lot Owner, the maximum snnus!
asscysment may be increased effective January | of each year without a vote of the
membership by no more than 5%.

B. From and afier January of the year immedintely following the conveyance of the first jot
subject to these covenants to a private residentint lot Owner, the maximum annual
asscssment may be increased above 5% by & vote of the members for the next syccoeding
two years, and at the end of each such period of twa years, for each succoeding period of
two years, provided thal any such change shall have the assent of 60% of the votes of
members wha are voting in person or by proxy, st a meeting duly called for this purpose,
writien notice of which shall be sent 1o afl members not Jess than thirty days nor more
than sixty days in advance of the meeting setting forth the purposc of the meeting.
Assezsments shall become effective and payable commencing with the first month
following the month of Jot sele closing to a priveic residential Jot Cwner.

Scgtipn 4, Specint Assessments for Capitel Emprovements. [n addition to the annual
assessmenis authorized above, the Association may levy, in any asscssinent year, & special
assessment applicable 1o that year only for the purpose of defraying, in whole or part, the cost of
any construction, reconstruction, repair or replacement of 8 capital improvement within the
Property, including fixtures and personal property relared thereto, provided that any such
essessment shall have the sssent of 60% of the voles of members who are voting in person or by
proxy at » meeting duly called for this purpose.

Section 3. Notice end Quorun for Any Action Authorized Under Scctions 3 and 4. Writien
notice of any mecting calied for the purpose of taking any action authorized under Article H,
Section 3 or 4, shall be sent to all members not less than 30 not more than 60 days in advance of
the meeting. At the first such meeting called, the presence of members or of proxics entitled to
cast 60% of all the voies of the membership shall constieute a quorum, If the required quorum is
present, another moeting may be called subject 1o the sune notice requirement, and the required
quorum at the subsequent mecting shall be one-haif of the required quonum at the preceding
mecting. No such subsequent meeting shall be held more than 30 days following the preceding
meeling.
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Ssghion 6. Uniform Rate of Assessment. Both znnual end special assessments must be fixed
ax g uniforen rate for all lots,

Section 7. Date of Commencoment of Annual Assessments; Due Dates. The anaual
assessments provided for herein shafl commence as to esch lot on the first day of the month
following conveyance by deed or contract for deed 10 & private residential lot Owner. The first
annual assessment shall be adjusted sccording to the number of months remaining in the calendar
year. The Board of Directors shell fix the amount of the annual sssessment against cach lot at
tcast 30 days in advance of each annua) assessment period. Written notice of the annual
assessment shall be sont to every Owner subject thereto, The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a cortificate signed by an officer of the Association setting forth whether the assessments
on & specified lot bave been paid. A properly executed certificate of the Association as to the
stetus of assessments on a lot is binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within 30 days after the due dute shall be charged interest at the annual
percentage rate of | 2%, The Association may bring an action at law or against the Qwner
persoaaily obligated to pay the same, or foreclose the lien against the Property as provided in
Article IH, Section 1, above. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use or sbandonment of the Owaer's lot.

Seclion 8. Subordination of the Lien to Morigages. The lico of the asscssments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lieni as 10 the lot conveyed. No salc of wansfer shall relieve such lot from
liability for any assessments thereaRer becoming due or from the lien thereof.

ARTICLE VI
MINING COVENANTS, RELEASE AND INDEMNIFICATION, AND DISCLOSURES

Section 1. Mining and Other Operations Neathy: The proposed subdivision is focated
near An Bctive coal mining operation. The minc is an approved and pemitted mine with the
existing and contipuing right to mine its current coal reserves. Active mines mey operate
twenty-four hours per day, seven days per week, and may include operrtion of heavy equipment,
blast hole drilling, blasting events, and other activitics related 10 mining. Operation of this mine
may rexudt in ground vibration, noise, dust, bright lights at night, and other conditions that may
affect the guality of kife in this subdivision. Some srudies indicats that blasting may temporarity
result in trece amounts of nitrogen oxide and nitrogen dioxide fumes sficr blasts which may
cguse temporary discomfort 10 certain individuals, especinlly those with respiratory disorders.
Overly sensitive individuals may need 1o depart from the area to avoid the discomfort caused by
the gascs, Persons intending to purchase, lease or rent property in this subdivision are here
notified that mining coad from an approved and permitied mine is a reasopable and jawful usc of
its property by the miae opesator, and that the mine is not required to curiail or otherwise limit its
operations lo minimize impacts to the subdivision or its residents. In addition, Western Fucls-
Wyoming, Inc. also leases property for oil and gas production, grazing, and for other purposes

10
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which may adverscly affect the Lot owners and occupants.  Methane pas could be released
during the production of methane gas from nearby gas well operations. There may be coal seams
beneath the subdivision which could be become conduits for methane gas and ather gas releases,

Section 2, Release and indemnification: The present owners of Lots and any future
owners and occupants of Lots, by these covenants, are hereby notified as to the activitics taking
place near the Lots as outlined i Section 1 above. As owner or occupant of eny of these Lots or
Lot, the owner of said Lot, does hereby release and hold Ash, Inc., Ash Meadows LLC, the City
of Gillette, Campbell County and Western Fucls-Wyoming, Inc. its owners, employees,
representatives, successors, or assignees and any of fls subcontreetors or malcrialmen, of anyone
€lse authorized to act by Ash, Inc., Ash Meadows LLC, or Western Fuels-Wyoming, Inc.
harmless from any damage whatsoever, and of any nature whatsoever from Western Fuels-
Wyoming, Inc.’s mining and other Operations nearby as described in Soction 1, above. This
retease and indemnification shall include sttomeys' foeu and coms, should Ash, Inc., Ath
Meadows LLC, the City of Gillette, Campbeil County and/or Westem Fucls-Wyoming, inc be
required to defend any ection against any Lot owner(s). However, the Lot owners are ot
prevenied from bringing action against Western Fuels-Wyoming, Inc. for their gross negligence
of willful actions not contemplated by these covenants, which cause damage o the Lot ownera.

Section 3, Covenants and Disclosures 10 Run with the Land, These Covenants and
Disclosures shall run with the land Bnd shall be binding on and shall inure to the benefit of
Western Fuels-Wyoming, Inc., its successors, and nssigns.

Secton 4, Modification of Article IV of thesc Covenants and Disclosures:  Article IV
of these Covenanis and Pisclosures shall not be amended o altered in any fashion whatsoever,
without the written consent of Western Fucls-Wyoming, Inc.

ARTICLE V1)
DISPOSITION

Section 1. Enforcement: The Declaram, Assocation or Board of Birectors, or any owner, shatl
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenanis, reservalions, liens and charges now or hereafler imposed by the provisions of this
Declaration. Failure by the Declarnt, Association or Board of Directors, or any owner w
enforce any covenant ot restriction herein contained shail in no evens be deemed e waiver of the
right 10 do 30 thereafler. The Association end Board of Directors shall have the right to
reintbursement of reasonablc court costs and attorney fees if lepal action is instituled against any
Ovwner.

Secdon 2. Amendment. Waiver of Covenants: Except as these covenams may be amended or
termtinated by Declarant, they muy not be waived or modificd by Owners.

El
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N WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand
and scal this (g(_ﬂ! day of :#M beA s , 200 .

DECELARANT:

AUt & Hono-e 20

Albert . Howell
President, Ash, Inc.

State of Wyoming )}
)
County of Campbell )

On this the [%“day ofﬁ!ﬁzgﬂ Egg W . 200 § _, the undersigned
officer, Albert S, Howell, personally appeared before me, who acknowledged himself to
be the President of Ash, In¢. and that he, as such President being suthorized 10 do so,
execuled the foregoing instrument for the purposes therein contained by signing bis
name for asdd on behalf of the corparation as President

IN WITNESS WHEREOF | hercunto set my hand and official seal.

Notary Public, Wyoming

™ THVSIAL L. TERRY « NOTARY FORLC. )
@ My Commission Expires: {

i D
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Bunxn F. Saunders, Camphell Covaty Clark by: €. KLMGLER
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DECLARATION OF COVENANTS
CONDITIONS & RESTRICTIONS
ASH MEADOWS Phase I

Known as Block 1- Lots 1-19; Block 2- Lots 1- 14 & 27; Block 3 - Lots 1-4;
Block 4 - Lots 1 & 26; Block 5 - Lots 1-5; Block 6 - Lots 1& 26; Block 7 - Lots
1 & 26 Block 13- Lots 1-6, Recorded on October 16, 2008 in Book 9, Page
109 of Campbell County Records, Gillette, Wyoming
Y6

THIS DECLARATION made on the date hereinafier set forth by Ash Meadows, LLC of Gillette,
Campbell County, Wyoming, hereinafter referred to as “Declarant”,

WITNESSETH:

THE UNDERSIGNED, being the Owner of the following described real property in Gillette,
County of Campbell, Wyoming to wit:

Property Description: See Attached

NOW, THEREFORE, Declarant hereby declares that all of the properties described above shall

| be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties having any right, sitle or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE [
DEFINITIONS

Section 1. *“Declarant” shall mean and refer to Ash Meadows, LLC and its successors and
assigns.

Sectton 2. “Developer™ shall mean and refer to Ash, Inc. and its successors and assigns.

Section 3. *“Lot” or “Unit” shall mean and refer to any plot of 1aI;d shown upon eny recorded
subdivision map of the properties and any house or manufactured home created by any document
of record for the same.

Section 4. “Owner” shall mean and refer to the owner of record, whether one or more persons or
entities, of a fee simple title to any Lot or Unit which is a part of the properties, including
contract buyers, but excluding these having such interest merely as security for the performance
of an obligation.

CAMPBELL,WY Page 1 of 12 Printed on 1/15/2026 1:38:53 PM
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Section 5. “Properties” shall mean and refer to that ceriain real property herein before described
and known as Ash Meadows, and such additions thereto as may hereafter be brought within the
jurisdiction of the development.

Section 6. “House Lot” shall mean any plot of land shown upon any recorded subdivision map
of the Properties as a Single Family House Lot.

Section 7. “House Unit” shall mean any building unattached to another residence (excluding
attached garages) situated upon the property and designated and intended for use and occupancy
as a residence by a single family.

ARTICLE 11
USE COVENANTS AND RESTRICTIONS

The following covenants shall apply to residential Lots in Ash Meadows, which shall include al|
Lots hereafter platted as residential Lots in Ash Meadows and all lots described at the
commencement of these covenants,

Section 1. Use of lot: Each lot shall be used for residential purposes only, Business use may
be allowed for any business, trade, or commercial purpose under the following conditions: a)
Individuals only may conduct non-nuisance, inoffensive businesses from their homes; and, b)
No employees other than those living in the residence may participate in the business activities; i
and, ¢) The Business use may be permitted only upon receipt of a special use permit from the
! City of Gilleite Building and Planning department, and upon approval of the Architectural

: review committee,

Section 2. Sales of Facilities of Declarant: Notwithstanding any provision in Section 1,
Declarant, its agent, employees and contractors shail be permitted to maintain, during the peniod
of construction and sale of the buildings in the Project, upon such portion of the property as
Declarant may choose, such facilities as in the sole opinion of the Declarant may be reasonably
required, convenient, or incidental to the construction, sale or rental of Lots, including, but
without limitation, a business office, construction and storage area, signs, sales offices and
parking areas.

Section 3. Construction: All construction shall be new. No previously occupied dwelling or
trailer house, or mobile home is permitted to be placed as a residence on any properties. A
home shall be the equivalent of a double wide or larger manufactured home. No single wide
manufactured homes or mobile homes are permitted. No basement, trailer, camper, 5" wheel,
vehicle or structure of any kind, except a completed dwelling house, shall be occupied or used
for residential purposes except as temporary shelter during the construction period. All
| construction shall meet or exceed ail applicable building codes. No basement shall be
constructed or allowed in this subdivision.

Section 4. The Architectural Review Committee shall approve all construction, The

CAMPBELL,WY Page 2 of 12 Printed on 1/15/2026 1:38:54 PM
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Architectural Review Committee shall consist of one representative of the Owners within Ash
Meadows, one representative of the Developer and one representative of Ash Meadows, LLC.
The Architectural Review Committee shail exist when all property in Ash Meadows has been
‘ constructed. Members shal! be initially appointed by the Developer and thereafter selected by
: current Committee members, The Committee may be expanded to more than 3 members at the

motion of the Committee but may never be reduced to iess than 3 members.  Initial Members of
the Committes members are:

o Albert Howell - for Ash Meadows, LLC
‘ o Lawrence Messer — for Developer, Ash, Inc.
? o To be specified — Lot Owner

Section 3. Exterior Appearance: The exterior of every building shall be composed of one or a
combination of the following; natural wood, hardboard, steel, vinyl, or other material of a similar
or compatible appearance, stone or brick or brick veneers. All exterior surfaces shall be painted,
stained or otherwise finished in an earth tone or neutral pastel color, or shall be painted using a
semi-transparent stain or clear sealer. White siding and trim shall be acceptable. Roof shingles
shall be equivalent to the following colors: weathered, stone, slate or dark gray, brown, or dark
tan. The exterior appearance for every building shall be subject ta approval by the Architectural
Review Committee.

Section 6. Appreval by Architectural Review Committee:

» No building, inciuding a storage building or a shed of any kind, shall be erected, placed or
altered on any lot until the construction plans and specifications, and the plan showing
the location of the structure have been approved by the Architectural Review Committee
for quality of workmanship and materials, harmony of external design with existing
structures and location with respect to topography and finished grade elevation. Said
approval shall not be unreasonably withheld.

+ A setof final plans, including but not limited to the folicwing, shatl be submitted to the
Architectural Review Committee for review and approval:

c Front view, right, left, and rear exterior views of the home showing the house as it

will fit the topography of the lot, as well as exterior siding design and painting
schedutes for all sides and all exterior surfaces.

o Site plans showing exact placement of home on the lot, as well as relationship to
any existing or already approved immediately adjacent homes.

o Standard construction drawings showing floor plans and all dimensions.

Section 7. Construction ~ Commencement / Completion:

¢ Each Owner must commence construction of a residence upon the lot purchased within
one (1) year of the date of purchase from the Declarant. In the event that the Owrer shall
not commence canstruction as required, Declarant may, at Declarant’s sole discretion,

3
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tepurchase the Jot at the same price as sold to Owner &t any time after such one (1) year
period.

= Any building, addition, or other improvement commenced cn any Lot shall be pursued
diligently to completion and shall be completed within four (4) months from the
commencement of the construction unless such completion is prohibited by inclement
weather or disaster. All lawns and landscaping shall be completed within twelve (12)
months from the commencement of home construction/installation.

Section 8. Appearance and Landscaping: The improvements on each lot and the landscaping
shall at ail times be maintained with grass that is fertilized, watered, and mowed regularly, and
shrubs and trees that are properly maintained, and all other landscape attributes maintained in a
manner offering a pleasing appearance. Areas that are not landscaped must be kept clean and
neat, and free of weeds and debris.

Section 9. Parking: Residents’ vehicles shall be parked within the garage and/or driveway
provided for each unit. No boat, truck, trailer, or camper shall be parked at any home except
within the authorized parking areas on each lot, No vehicle shall be parked in any location that
interferes with access to any other location or that unduly obstructs sidewalks, vision or view.
Outdeor repair of any vehicle or equipment is prohibited. No vehicle without a current license
plate shall be parked at any location within the subdivision,

Section 10. _ Pets: No animals, livestock or poultry of any kind shall be raised, fed or kept by any
Owner, except that dogs, cats or other customary household pets may be kept provided that they
are not kept, bred or maintained for any commercial purpose. All pets must be confined
primarily upon the owner’s property. Pets outside must be in an enclosure or on a Jeash. The
number of pets shall be limited to three (3) per household. Noisy pets, including barking dogs.
shall not be kept on the property. Any owner with an uncontrolled barking dog, or other noisy
pet, shall be required to remove the animal from the property immediately.

Section 11, Annoyance or Nuisance: No obnoxious or offensive activity shall be carried upon
or on any lot nor shall anything be done thercon which may be or may become an annoyance or
nuisance to the neighborhood including but not limited to excessive noise, loud music, loud
parties or fireworks. No firearms shall be discharged within the subdivision. No noisy
recreational vehicles, such as motorcycles, dirt bikes, or snowmobiles shall be aliowed to operate
within Ash Meadows, except for access from an owners home across the interior roads for
access to the off-site public right-of-way.

Section 12, Signs: No sign of any kind shall be displayed to the public view on any lot or right
of way except for entrance signs, directional signs, signs for traffic control or safety, community
“theme areas” and such signs as may be crected and maintained by the Declarant. No signs or
advertising devices of any character shall be erected, posted, or displayed upon, in or about any
lot within the property; provided, however, that one temporary real estate sign not exceeding six
(6) square feet in any area may be erected upon any ot placed upon the market for sale or rental
of such Jot. This covenant shall not apply to signs of Declarant during the period of sales activity
of the Declarant.
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Section 3. Fences: There shall be no fencing allowed whatsoever in any front yard, forward of
the front corner of any home or garage. Fencing of any home site shall be first approved by the
Architectural Review Committee prior to any fence construction.  Fences shall not exceed 6
feet in height. The color and texture of the fencing material facing the street frontage(s) shall
complement the siding of the home. No chain link fencing shall be permitted on any part of the
lot. Dog run fencing must be approved by the Architectural Review Committes.

Section 14, Towers, Antennas, and Clotheslines: There shall be no towers, amennas, except
small television satellite receivers, or clotheslines, located on any lot in such manner as to be
visible from adjacent streets, unless specifically approved by Declarant.

Section 15. Trash: No areas of Ash Meadews shall be used or maintained as a dumping ground
for old vehicles, rubbish, or trash. All garbage or similar waste shall be kept in sanitary
containers and other equipment for the disposal of garbage. The container shall be kept in a
clean, sanitary and fire safe condition. Trash and garbage containers shall not be permitted to
temmain in public view except on days of trash collection. No incinerators shall be kept ar
maintained upon any property.

Section 16. Lot Division: No lot shall be divided or subdivided and no portion of any lot other
than the entire lot shall be transferred or conveyed for any purpose. The provisions of this
subsection shall not apply to the Declarant. The provisions of this subsection shall not be
construed to prohibit the granting of any easement or right-of-way to any municipality, public
utility, or other public body or authority,

Section 17. Garages/Doors: Garage doors and the doors of any other storage room, or the like
shall be closed when not in use.

Section 18. Driveways: All driveways and parking areas shall be constructed of paved
concrete or asphait.

Section19. Setbacks: No home may be located within fifteen (15) feet of the nght-of-way from
the nearest street on which the dwelling faces or within five (5) feet of the side line of the
property or fifteen (15} feet when the side lines are adjacent to the street. Individual comner sites
may be subject to case by case variances at the pleasure of the Architectural Review Committee,
subject to City requirements.

Section 20. Drainage: Development upon any lot in the above described property shall be
maintained in such a way as to not create additional or dameging drainage on another owner’s
site.

Section 21. Lot Easements: Utility easements shall be as shown on individual survey and lot
plats as recorded and on the Application for Permit to Construct diagrams.

Section 22. Utilities: All utilities, including but not limited to, telephone, electricity, gas, sewer,
and cable television shall be buried underground, no poies for utility purposes shall be permitted
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above ground on any lot. Satellite dishes shall be out of public view, to the greates: extent

possible, and no poles for utility purposes shall be permitted above ground on any lot. No
offensive or intrusive lighting is permitted.

Section 23, Wells: No private well shall be drilled, operated, maintained or used on or in
connection with any lot or unit, with the exception of the existing house well on the property.

Section 24. Breach of Covenants: It is expressly provided that a breach of any of the restrictions
and covenants herein above set forth shall not defeat or render invalid the fien of any mortgage
made in good faith; but said restrictions and covenants shall be binding upon and cffective
against any owner of said premises whose title thereto is acquired by foreclosure or otherwise, as
to any breach oceurring after such acquirement of title.

Section 25. Exterior Maintenance. In the event an owner of any lot or home in the property

shall fail 1o maintain the premises and the improvements situated thereon in a manner
satisfactory to the Declarant, or the Association or the Board of Directors, then the Declarant, the,
Association or Board of Directors shall have the right, through it’s agents and emptoyees, upon
ten (10) days written notice of the same to the lot/heme owner, to enter upon said parcel and to
repair, maintain and restore the ot or home and any other improvements erected thereon. The
cost of such exterior maintenance shall be assessed to the owner of such lot or home.

ARTICLE III
INTERPRETATION

In any event of any question of interpretation of these covenants, Declarant’s decision shall be
final and binding on all parties concerned.

ARTICLE IV
MEMBERSHIP, VOTING RIGHT, AND ORGANIZATION OF ASSOCIATION
Section 1. Developer/Declarant as Association: Developer/Declarant shall act as the
Association and board of Directors for all purposes under these Declaration of Restrictions and

Covenants to Run with the Land, unti] either of the following events:

A. The sale and closing by Developer/Declarant to $0% of the lots subject hereto (which
includes all four phases {207 lots); or

B. A written declaration signed by Developer/Declarant stating its intention to turn over
to the duly elected Board of Directors of the Association all of the duties, rights,
obligations and responsibilities of the Associalion as here in provided; subject,
however to the provisions of Article II, Section 1, paragraph C, below.
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Notwithstanding the fact that Developer/Declarant may relinguish all of the duties, rights,
obiigations and responsibilities of the Association to the duly elected board of Directors,
Developer/Declarant shall continue to act as the Association and Board of Directors with
regard to all matters relating to all lots that are still owned by Developer/Declaranat and
lots that have been sold to mobile home dealers unti! such time as the mobile home dealer
has sold the lot 1o an Owner occupying a residence on the lot.

A Board of Directors may be elected by the membership at any time; however, the Board
of Directors shall not exercise any of the rights, powers and duties granted the
Association and it Board of Directors until the occurrence of either Paragraph A or B
above. Until such time, the decision of the Developer/Declarant as to ali matters
hereunder shall be final and shall not be subject to review or change by the Association or
its Board of Directors.

Section 2. Membership: Every Owner of'a lot shall be a member of the
Association, Membership shall be appurtenant to and may not be separated from
Ownership of any lot covered by these Covenants,

Section 3, Voting: Each Owner of a lot covered by these covenants shall be
entitled to one vote for each lot owned, When more than one person or entity holds an
interest in any lot, all such persons or entities shall be members of the Association, but
only one vote for any such lot may be exercised,

Section 4. Board of Directors, Meetings: The Association shall be governed by
a seven-person Board of Directors. The initial term of the Board of Directors shall be
staggered so that the terms of three directors shall expire at the end of two years, and the
terms two directors shall expire at the end of four years and six years, respectively,
Directors must be Owners of a lot covered by these Covenants. Elections by the
membership for each expired term of the board of Directors shall be held at the annual
meeting of the Association membership called by the Board of Directors each year on ten
days’ written notice to the membership. Special meetings of the membership may be
called at any time on ten days’ written notice to the membership by the board of Directors
of by any ten iot Owners.

The Board of Directors shall meet at such times and locations as needed to
conduct the affairs of the Association. In any event, the Board shall meet at least once
each year to elect new officers and conduct such other business as it deems necessary. In
the event of death, incapacity, resignation, or ineligibility of any director, the remaining
directors shall have full authority to designate a successor to complete the term of office.
No compensation shall be paid to the directors. Reimbursement of Director's out of
pocket expenses may be reimbursed at the discretion of the Board of Directors.

Section 5. Enforcement: Enforcement of the restrictions and covenants
described herein may be by proceeding of law in equity, against any person or entity for
injunctive relief or for damages, violating or attempting to violate any restriction ot
covenant contained herein. Any enforcement action brought herein may be undertaken
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by the Association or by individual lot Owners with the approval of the Board of
Directors of the Association.

A Majority of directors shall constitute a quorum; provided however, if less than a
majority of directors are present at said meeting, a majority of the directors present may
adjourn the meeting to another time without further notice. The affirmative vote of four
of the directors at a meeting which a quorum is present shall be required to constitute an
official and valid action. Any action of the Board of Directors may be overturned and
nullified by two-thirds majority vote of the lot owners.

Section 6. Disputes, All disputes concerning the application or interpretation of
these Covenants shall be decided by the Board of Directors as to the lots to which the
Association has authority pursuant to Article 11, Section 1, provided, however, that
disputes as to lots owned by Developer/Declarant or lots owned by dealers shall be
resolved by Developer/Declarant,

Section 7. Termination: Since at the time these declarations, restrictions and
covenants, which run with the land, were being prepared there is a requirement for each
homeowner to pay $100 (one hundred dollars) per year, for fourteen (14) years to Dry
Fork Mine, it is anticipated that the Homeowners Association (“HOA™) may be
disbanded at the end of the fourteen years, by a vote of the 2/3 majority of the owners and
evidenced by a document recorded of record listing the owners and the legal description
of the property that. voted in favor of the termination.

In the event the HOA is disbanded, these Covenants continue to be in full force and effect
in all other aspects.

ARTICLE Vv
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
Developer/Declarant, for each lot owned within the Property hereby covenants, and each Owner
of any lot by acceptance of a deed or contract for deed therefore, whether or not it shall be so
expressed in such deed or contract for deed, is deemed to covenant and agree (o pay to the
Association: (1) annual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs and reasonable attorney’s fees, shall
be a charge on the iand and shall be a continuing lien upon the Property against which each such
assessment is made. Each such assessment, together with interest costs and reasonable
attorney's fees, shall also be the personal obligation of the person who was the Owner of such
Property at the time when the assessment fell due. Any member or lot Owner shall have the
right to inspect the records of the Association at any reasonable time. Notwithstanding the
foregoing, all lots owned by Developer/Declarant or by a homebuilder shall not be subjeet 0
annual or special assessments as herein provided. The annual and special assessments shall
become payable once a lot is sold to a private lot Owner for residential use and occupation by
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such lot Owner.

Section 2. Purpose of Assessments, The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents in the
Property. In addition to any annual assessment, the Association shall collect the required annual
$100 (one hundred dollars) per homeowner., peyable to Dry Fork Mine or its successors, for a
period of 14 years or until the total of $1400 per occupied lot is paid.

Section 3. Basis and Maximum of Annual Assessments. Until January 1 of the year
immediately following the conveyance of the first lot subject to these covenants 10 a private
residential lot Owner, the maximum annual assessment shall be $100 per lot.

A. From and after January 1 of the year immediately following the conveyance of the first
lot subject to these covenants to a private residential lot Owner, the maximum annual
assessment may be increased effective January 1 of each year without a vote of the
membership by no more than 5%.

;. B. From and after January of the year immediately following the conveyance of the first lot
subject to these covenants to a private residential lot Owmer, the maximum annual
assessment may be increased above 5% by a vote of the members for the next succeeding
two years, and at the end of each such period of two years, for each succeeding period of
two years, provided that any such change shall have the assent of 60% of the votes of
members who are voting in person or by proxy, at a meeting duly called for this purpose.
written notice of which shall be sent to all members not less than thirty days nor more
than sixty days in advance of the meeting setting forth the purpose of the meeting,
Assessments shall become effective and payable commencing with the first month
following the month of lot sale closing to a private residential lot Ownex.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, & special
assessment applicable to that year only for the purpose of defraying, in whole or part, the cost of
any construction, recenstruction, repair or replacement of a capital improvement within the
Property, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of 60% of the votes of members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4. Written
notice of any meeting called for the purpose of taking any action authorized under Aricle 1,
Section 3 or 4, shall be sent to all members not iess than 30 not more than 60 days in advance of
the meeting. At the first such meeting called, the presence of members or of proxies entitled
cast 60% of all the votes of the membership shall constitute a quorum, If the required quorum is
present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be cne-half of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 30 days following the preceding
meeting.
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Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed
at a uniform rate for all lots.

Section 7. Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to each lat on the first day of the month
following conveyance by deed or contract for deed to a private residential lot Owner. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each lot at
least 30 days in advance of each annua) assessment peried. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the assessments
on a specified lot have been paid. A property executed certificate of the Association as to the
status of assessments on a lot is binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Asseciation. Any
assessment not paid within 30 days after the due date shall be charged interest at the annual
percentage rate of 12%, The Association may bring an action at law or against the Owner
personally obligated to pay the same, or foreclose the lien against the Property as provided in
Article IT1, Section 1, above. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use or abandonment of the Qwner’s lot.

Section 3. Subordination of the Lien to Morigages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien as to the lot conveyed. No sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE VI
| MINING COVENANTS, RELEASE AND INDEMNIFICATION, AND DISCLOSURES

Section 1. Mining and Other Operations Nearby: The proposed subdivision is iocated
near an active coal mining operation. The mine is an approved and permitted mine with the
existing and continuing right to mine its current coal reserves. Active mines may cperate
twenty-four hours per day, seven days per week, and may include operation of heavy equipment,
blast hole drilling, blasting events, and other activities related to mining. Operation of this mine
may result in ground vibration, noise, dust, bright lights at night, and other conditions that may
affect the quality of life in this subdivision. Some studies indicate that blasting may temporarily
result in trace amounts of nitrogen oxide and nitrogen dioxide fumes after blasts which may
cause temporary discomifort to certain individuals, especially those with respiratory disorders.
Overly sensitive individuals may need to depart from the area to avoid the discomfort caused by
the gases. Persons intending to purchase, lease or rent property in this subdivision are here
notifted that mining coal from an approved and permitted mine is a reasonable and lawful use of
its property by the mine operator, and that the mine is not required to curtail or otherwise limit its
operations to minimize impacts to the subdivision or its residents. In addition, Western Fuels-
Wyoming, Inc. also leases property for oil and gas production, grazing, and for other purposes

10
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wh{ch may advers?ly affect the Lot owners and occupants. Methane gas could be released
during the produi‘:u.op of me_thane gas from nearby gas well operations. There may be coal seams
beneath the subdivision which could be become conduits for methane gas and other gas releases.

Scction 2. Release and indemnification: The present owners of Lots and any future
owners and occupants of Lots, by these covenants, are hereby notified as to the activities taking
place near the Lots as outlined in Section | above. As owner or occupant of any of these Lots or
Lot, the owner of said Lot, does hereby release and hold Ash, Inc., Ash Meadows LLC, the City
of Gillette, Campbell County and Western Fuels-Wyoming, Inc. jts owners, employees,
Tepresentatives, successors, or assignees and any of its subcontractors or materialmen, or anyone
else authorized to act by Ash, Inc., Ash Meadows LLC, or Western Fuels-Wyoming, Inc.
harmless from any damage whatsoever, and of any nature whatsoever from Western Fuels-
Wyoming, Inc.’s mining and other Operarions nearby as described in Section 1, above. This
release and indemnification shall include attorneys’ fees and costs, should Ash, Inc., Ash
Meadows LLC, the City of Gillette, Campbell County and/or Western Fuels-Wyoming, Inc be
required to defend any action against any Lot owner(s). However, the Lot owners are not
prevented from bringing action against Western Fuels-Wyoming, Inc. for their gross negligence
or willful actions not contemplated by these covenants, which cause damage 1o the Lot owners.

Section 3. Covenants and Disclosures to Run with the Land. These Covenants and
Disclosures shall run with the land and shall be binding on and shall inure to the benefit of
Western Fuels-Wyoming, Inc., its successors, and assigns.

Section 4. Modification of Article IV of these Covenants and Disclosures; Article IV
of these Covenants and Disclosures shall not be amended or altered in any fashion whatsoever,
without the written consent of Western Fuels-Wyoming, Inc.

ARTICLE VII

DISPOSITION

Section 1. Enforcement: The Declarant, Assocation or Board of Directots, or any owner, shall
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant, Association or Board of Directors, or any owner to
enforce any covenant or restriction herein contained shalt in no event be deemed a waiver of the
right to do so thereafter. The Association and Board of Directors shall have the right to
reimbursement of reasonable court costs and attorney fees if legal action is instituted against any
Owner.

Section 2. Amendment. Waiver of Covenants: Except as these covenants may be amended or
terminated by Declarant, they may not be waived or modified by Qwners.
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IN WITNESS EREOF, dersigned, being the Declarant herein, has hereunto set its hand
and seal this /& day of RO 200

DECLARANT:

Albert S. Howell
President, Ash, Inc.

State of Wyoming )

)
County of Campbell )

On this the f s 200%_, the undersigned
officer, Albert S, Howell, personally appeared before me, who acknowledged himself to
be the President of Ash, Inc. and that he, as such President being authorized to do so,
exccuted the foregoing instrument for the purposes therein contained by signing his
name for and on behalf of the corporation as President.

IN WITNESS WHEREOF I hereunto set r€ hand ¢
\‘-

=

e PAMS T

BARBARA COVARRUBIAS - NOTARY PUBLIC
conror - § SWIE OF Notary Public

CAMPBELL WYOMING

My Commission Expires 5-10:2011 L .
My Commission Expires: 22 ~(0 [ {

(SEAL)
CARERS CHARTIS - TR
LOUNTY OF
i s
§20912 PRocorded on 1271872008 a1 7.00.00 Fee ".:‘:7 o 298
Book 2412 ol PHOTOS ) m'v:mnm
Susan F. Saunders, campbheil Counly Clark hy: A. GART
12 7200RADEL,
SDETRAT 22
[, 2
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DECLARATION OF COVENANTS
CONDITIONS & RESTRICTIONS
823607 ASH MEADOWS Phase II

Known as Block 2- Lots 15-26; Block 3 - Loty 5-8; Block 4 - Lots 2-15;
Biock 6 - Lots 2-13; Recorded on February 11, 2009 in Book 9, Page 163 of
Plats in the Campbeil County Records, Gillette, Wyoming
vT

THIS DECLARATION made on the date hereinafter set forth by Ash Meadows, LLC of Gillette,
Camnpbetl County, Wyormning, hereinafter referred to as “Declarant™.

WITNESSETH:

THE UNDERSIGNED, being the Owner of the following described real propenty in Gillette,
County of Campbell, Wyoming to wit:

Property Description: See Attached

NOW, THEREFORE, Declarant hercby declares that all of the propenties described above shall
be held, sold and conveyed subject to the following casements, restrictions, covenanty and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding on all panies having any right, title or interest in the
described praperties or any part thereof, their heirs, successars and assigns, and shall inure to the
benefit of cach owner thereof.

ARTICLE!
DEFINITIONS

Section . “Declarant™ shatf mean and refer to Ash Meadaws, LLC and its succegsors and
assigns.

Seetion 2, “Developer” sholl mean and refer to Ash, Inc. and its successors and assigns.

Section 3, “Lot™ or “Unit” shall thean and refer to any plot of land shown upon any recorded

subdivision map of the propenies and any house or manufactured home created by any document
of record for the same,

ection 4, “Owner” shall mean and refer 1o the owner of record, whether one or more persons or
entitics, of & fee simpic title to any Lot or Unit which is a part of the properties, including
contract buyers, but excluding those having such interest merely as security for the performance
of an obligation.
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Section 5, “Properties” shall m
and known a¢ Ash Meadows,

ean and refer to that certain real property herein before described
such ndditions thereto as may hereafier be brought within the

Jjurisdiction of the development.

Soction 6. “House Lot” shall
of the Properties as a Single F

Section 7. “House Unit" shal
atached garages) situated upo
as a residence by a single fami

USE

The following covenants ghal)
Lots hereafter platted as reyid
commencement of these cover
Section 1., Use of lot: Each
be allowed for any business,
Individuals only may conduct

No employees other than thosé

and, ) The Business use may
City of Gilletie Building and R
review committee,

Section 2. Sales of Facilities
Declarant, its agent, employes
of construction and sale of the
Declarant may choose, such fz
required, convenient, or incide
without limitation, s business

parking arcas,
Sectign 3. Construction: All

trailer house, or mobile home
home shall be the equivatent ¢
manufactused hornes or mobi
vehicle or structure of any kin
for residential purposes excey
construction shall meet or exc
constructed or atlowed in this

p

ft

Sectign 4. The Architectural

3

ean any plot of land shown upen eny recorded subdivision map
ily House Lot.

I mean any building unettached 1o another residence (excluding

p the property and designated and inlended for use and occupency

Y.
ARTICLE h

COVENANTS AND RESTRICTIONS

apply to residential Lots in Ash Meadows, which shsft include all

3.

eﬂ;ial Lots in Ash Meadows and al {ots described at the

de, or commercial purpose under the foliowing conditions: &)
on-nuisance, inoffensive businesses from their homes; and, b)
living in the residence may participate in the business sctivities;
be permitted onty upon receipt of a special use permit from the
lanning deparmment, and upon approval of the Architectural

:Esbah be used for residential purposes only.  Business use may

f Declarant: Notwithstanding any provision in Section 1,

s and contractors shall be permitted to maintain, during the peried

buildings in the Project, upon such portion of the property as

cilities as in the sole opinion of the Declarant may be reasonably
141

tal o the construction, sale or rental of Lots, including, but

pffice, construction and storage ares, signs, sales offices and

Fonstruction shail be new, No previously oceupied dwelling or
is permitied to be placed as a residence on any properties. A

f a double wide or larger manufactured home. No single wide

e homes arc permitted. No basement, trailer, camper, 5* wheei,
d, except & completed dwelling house, shall be occupied or used

a3 emporary shelter during the construction period, All

ced all applicable building codes. No besement shal! be
subdivision.

Review Commirtee shall approve alt construction. The
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Architectural Review Committec shall consist of one representative of the Owmers within Ash
Meadaws, one representative of the Developer and one representative of Ash Meadows, LLC.
The Architectural Review Committee shall exist when all property in Ash Meadows has been
constructed. Members shall be initially appointed by the Developer and theregfier sclected by
current Committee members, The Committee may be expanded to more than 3 rmembers at the
motion of the Committee but may never be reduced ta less than 3 members.  Initial Members of
the Committee members are:

o Albert Howetl - for Ash Meadows, LLC
o Lawrence Messer - for Developer, Ash, Ine,
o To be specified — Lot Owner

Section 5, Exterior Appearance: The exterior of every building shall be composed of onc ora
combination of the following; natural wood, hardboard, steel, vinyl, or other material of a similar
or compalibic appeamance, stone or brick or brick vencers. All exterior surfaces shall be painted,
stained or otherwise finished in an carth tone or neutral peste] color, or shall be painted using a
semi-transparent stain or clear sealer. White siding and trim shall be acceptable. Roof shingles
shall be equivalent to the following colors: weathered, stone, state ot dark gray, brown, or dark
sn. The cxterior appearance for every building shat be subject to approval by the Architecturel
Review Committee.

Section &, Approval by Architectural Review Committes:

* Ne building, including & storage building or a shed of any kind, shall be crected, placed or
eltered on any lot until the construction plans and specifications, end the pian showing
the location of the structure have been approved by the Architectural Review Committes
for quality of workmanship and materials, harmosry of external design with existing
structures and location with respect to topography and finished grde elevation, Said
approvai shail not be unreasonably withheld,

» A set of fine! plans, including but not limited 1o the following, shall be submitted to the
Architectural Review Committee for review and approval:

o Front view, right, left, and rear exterior views of 1he home showing the house as it

will fit the topography of the lot, as well as exterior siding design and painting
schedules for all sides and all exterior surfaces.

© Site plans showing exact placement of home on the lot, as well as relationship to
any existing or already approved immedintely adjacent homes,

o Standard construction drawings showing floor plans and alt dimensions.

Scction 7. Consiruction ~ Commencement / Completion:

+ Each Owaer must commence canstruction of a residence upen the lot purchased within
one (1) year of the date of purchase from the Dectarant. 1n the event thet the Owner shall
not commence construction as requiced, Declarant maey, a1 Declamnt’s sole disceetion,

3
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repurchase the lot at the
period.

» Any building, addition,
diligently to completion
commencement of the ¢f
weather or disaster. All
months from the comms

Section 8, Appearance and La
shall a1 all times be maintained
shrubs and trees that are proper;
manner offering s pleasing app;
neal, and free of weeds and dek

H
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same price as sold (o Owner at any time afier such one (1) year

r other improvement commenced on any lot shall be pursued
and shatl be completed within four (4) months from the
Basuucticm unless such compietion is prohibited by inclement
lawns and landscaping shall be compleied within twelve (12)
neement of home construction/instatiation,

pdscaping: The improvements on each lot and the Jandscaping

with grass that is fertilized, watered, and mowed regularly, and
y maintained, and all other landscape artributes maintained ina
parance. Areas thet are not landscaped must be kept clean and
ris.

Pection 9. Parking: Residents
provided for each unit, No

vehicles shall be parked within the garage and/or drivewny
truck, trailer, or camper shall be parked at any home except

within the authorized parking dreas on each lot.  No vehicle shall be parked in asy location that
interferes with access to any other location or that unduly obstructs sidewslks, vision or view.
Outdoor repair of any vehicle dr equipment is prohibited. No vehicle without a crment Jicense

plate shail be parked st any |

Section 10, Pets: No animals,
Owner, except thet dogs, cats

are not kept, bred or maintaineg
primarily upon the owner's prg
number of pets shall be limited
shall not be kept on the propert
pet, shall be required to remov

Section 11. Annoyance or N
or on any lot nor shall anythin
nuisance to the neighborhood
parties or fireworks, No fic
recreational vehieles, such as
within Ash Meaddws, excep!
access to the off-site public i

Section 12, Signs: Nosigno
of way except for entrance si
“theme areas” and such signs
advertising devices of any ©
lot within the property; provi
(6) square feet in any area ma
of such lot. This covenant s
of the Declarant.

tion within the subdivision.

livestock or poultry of any kind shall be raised, fed or kept by eny

r other customary household pets may be kep! provided that they
for any commercial purpose. All pets must be confined

perty. Peis outside must be in an enclosure or on a leash. The

to three (3) per household. Noisy pets, including barking dogs,

y. Any owner with an uncontrolied barking dog, or other noisy
E the animal from the property immediately,

sance: No obnoxious or offensive activiry shall be carried upon

be done thereon which may be or may become an annoyance or
chuding but not fimited to excessive noise, loud music, Joud

s shall be discharged within the subdivision. No poisy
otorcycles, dirt bikes, ar snowmobiles shali be allowed to operate
for access from an owners home scross the interior roads for
t-of-way.

any kind shall be displayed to the public view on any lot or right
s, directional signs, signs for traffic control or safety, community
may be erecied and maintained by the Declarant, No signs or

r shatt be erected, posted, or displayed upon, in or about any
hewever, that one temporary real estate sign not exceeding six
be erected upon any lot placed upon the market for mic or rental
| not apply to signs of Declarant during the period of sales activity
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Section }3._ Fences: There shall be no fencing ellowed whatsoever in any front yard, forward of
the front corner of any home or garage. Fencing of any home sitc shel{ be first epproved by the
Architectural Review Committee prior to any fence construction.  Fences shall not exceed &
fect in height. The color and texture of the fencing material facing the street frontage(s) shall
complement the siding of the home, No chain link fencing shall be permined on any part of the
lot. Dog run fencing must be approved by the Architecturat Review Committee.

Section |4, Towers, Antennes, and Clothestines: There shall be no towers, antennas, excepl
small television satellite receivers, or clothestines, focated on anty lot in such manner as to be
visible from adjacent streets, unless specifically approved by Declarant.

Section 15, Trash: Mo aress of Ash Meadows shall be used or maintained a5 & dumping ground
for old vehicles, rubbish, or trash. All garbage or sirnilar waste shall be kept in sanitary
containers and other equipment for the disposal of garbage. The comainer shalf be kept in a
ctean, sanitary and fire safe condition. Trash and garbage containers shall not be permitted to
remain in public view except on days of trash collection. No incinerators shall be kept or
maintained upon any property.

Sectiog 16, Lot Division: No lot shall be divided or subdivided snd no portion of any lol other
than the catire iot s?mll be transferred or conveyed for any purpese. The provisions of this
subsection shall nat apply to the Declarent. The provisions of this subsection shall not be
construcd to prohibit the granting of any casement or Aght-of-way to any municipality, public
utility, or other public body or suthority.

Scgtion 17, Garages/Doors: Garage doors and the doors of any other storage room, or the like
shall be closed when not in use, .

Section 8. Driveways: AH drivewsys and parking areas shall be constructed of paved
concrete or agphalt.

Section]9. Setbacks: No home may be located within fifleen (15) feet of the right-of-way from
the nearest street on which the dwelling faces or within fve (5} feet of the side line of the
property or fifieen (15) feet when the side lines are adjacent w the street. Individual comer sites
mzy be subject to case by case variances at the pleasure of the Architestursl Review Committee,
subject to City requirements.

Section 20.  Drainage: Development upon any iot in the above described property shatt be
maintsined in such a way a5 10 not create edditionat or damaging drainage on anather owner's
site.

Ssetion 21, Lot Easements; Unility easements shall be as shown on individual survey and lot
plats es recorded and on the Application for Permit to Construet diagrams,

Section 22. Uhilities: All wiilities, including but not Emited to, telephone, electricity, ges, sewer,
and cable television shall be buried underground, no poles for utility purposes shall be perminted

5
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above ground on any lot. S

possible, and no poles for uti

offensive or intrusive lighting i

Section 23, Wells: No priv

comnection with any lot or unit

Section 24, Breach of Cove
and covenants herein above
made in good faith; bul said
against any owner of said pi

to any breach occurring afier s

Section 25. Exterior Mainte
shail fail to maintain the premi
satisfactory to the Declarant,
Association or Board of Direct
ten (10) days writien natice of
repair, maintaip and restore the
cast of such exterior maintenat
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ellite dishes shall be out of public view, to the greatest extent
ily purposes shall be permiticd above ground on sy lot. No
permitied.

te well shali be drilled, operaied, maintained or used on or in
with the exception of the existing house well on the property.

is: It is expressly provided that a breach of any of the restrictions
forth shall not defeat or render invalid the lien of any mongage
festrictions and covenants shall be binding upon and effective
ises whose title thereto is acquired by foreclosure or otherwise, as
h ecquiremen of titic.

ce. In the event an owner of any lot or home in the property
and the improvements sitwated thereon in s manner
the Association or the Board of Directors, then the Declarmat, the,

tors shall have the right, through it's agents and employees, upon
the same ¢ the lotVkome owner, to enter upon said parcel and 10

to1 or home and any other improvements erected thereon, The

hee shall be assessed to the owner of such fot or home.

ARTIELE NI

INTERPRETATION

In any cvent of any question of interpretation of these covenants, Declarant’s decision shall be

final end binding on all partiey

MEMBERSHIP, VOT]

Section 1. Developer/]

Association and board of Dire
Covenants to Run with the

concermed.

ARTICLE IV

NG RIGHT, AND ORGANIZATION OF ASSOCIATION

Declarant as Association; Developer/Declarant shall act as the
ctors for all purposcs under these Declaration of Restrictions end

d, until either of the following events:

A. The sale and closigg by Developer/Declarant to 0% of the lots subject hereto {(which
includes all four phases (207 lots); or

B. A written declaration signed by Developes/Declarant stating its intention 1o tum over
ta the duly elected/Board of Directors of the Association all of the dutics, rights,

obligations and 1
however 1o the prd

ponsibilities of the Association as here in provided; subject,
visions of Article 11, Section 1, paragraph C, below.
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Notwithstanding the fact that Developer/Declarent may relinquish all of the duties, rights.
obligations and responsibilities of the Association to the duly elected board of Directors,
Develeper/Tecierant shall continue to act ay tbe Association and Board of Direciors with
regard 10 all mancrs relating to ail lots that are siill owned by Developer/Declarenat and
lots that have been sold 16 mobile home deaters until such time as the mobile home dealer
has 2oid the lot to an Owner occupying a residence on the lot,

A Board of Dirgclors may be ¢lected by the membership a1 any time; however, the Board
of Directors shell not exercise any of the 6ghts, powers and duties granted the
Association and it Board of Direciors until the occurrence of either Paragraph A or B
above. Until such time, the decision of the Developer/Declarant as to al} matters
hereunder shall be final and shall not be subject to review or change by the Association or
its Boand of Directors.

Section2, Membership: Every Owner of a [ot shel} be a member of the
Associetion. Membership shall be sppurtenant to and may not be separated from
Ownership of any lot covered by these Covenants,

Section 3. Voting: Each Gwner of 8 Iot covered by these covenants shall be
entitied to one vote for each lot owned. When more than one person or entity holds an
interest in any lot, all such persons or entities shall b members of the Association, but
only one vote for eny such lot may be exercised,

Section 4. Board of Directors, Meetings:  The Association shall be governed by
4 scven-person Board of Dircctars. The initied teon of the Board of Directors shall be
staggered 0 that the terms of three directors shall expire at the end of two years, and the
terms two dircetors shall expire at the end of four years and six years, respectively,
Pirectors must be Owners of o lo1 covered by these Covenants. Elections by the
membership for each expired term of the bosrd of Directors shall be held st the annual
meeting of the Association membership called by the Board of Directors cach year op ten
days’ wrilten notice to the membership. Special meetings of the membership may be
catted at any time on ten days® written potice to the membership by the boasd of Directors
of by eny ten lot Owners,

The Board of Directors shall meet at such times and Jocations as needed to
conduct the affairy of the Associstion, In enry event, the Board shall meet at least once
each year to elect new officers and conduct such other business as it deems necessary. In
the cvent of death, incapacity, resignation, or ineligibility of any director, the remaining
directors shalt have full authority 10 designate e suceessor to complete the term of office.
No campensation shall be paid to the directors. Reimbursement of Director's out of
pockel expenses may be reimbursed ot the discretion of the Board of Directors.

Section 3, Enforcement: Enforcement of the restrictions and covenants
described herein may be by proceeding of law in equity, against any person or entity for
injunctive refict or for damages, violating or sttempting to violate any restriction or
covenant contained herein.  Any enforcement ection brought hersin may be undertaken
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by the Association or b
Directors of the Association.

A Majority of directors $hall constitute a quorum; provided howev
majority of directors

efficial and valid action| Any action of the Board of Directors ma
nuttified by two-thirds rhajority vote of the lol owners.

Section 6, Dispautes. All disputes conceming the applicatid
these Covenants shall bé decided by the Board of Directors as to th
Association has authority pursuant to Article 1f, Section §, provide
disputes as 1o lots owneg by Developer/Declarant or fots owned by
resolved by Developer/Declarant.

Saction 7. Tempination: Since at the time these declarati
covenants, which run with the land, were being prepared there is
homeowner to pay 5100 {one hundred dollars) per year, for fourtes

individual Jot Owners with the approval of

presant at said meeting, a majority of the {
adjournt the meeting 1o another time without further notice, The af
of the dircctors at & meeting whick a quorum is present shall be red

Foge  DO160

f the Board of

er, iflessthan e
fircctors present may
firmative vote of four
uired to constitute an
be overtumned and

o1 or interpretation of
e lots to which the

i3, however, that
dealers shaj| be

pns, restrictions and
8 requirement for cach
en (14) years 10 Dry

Fork Mine, it is anticiphted that the Homeowners Association {“H]

DA™} may be

disbanded at the eod of|the fourteen years, by a vote of the 2/3 majority of the owners and
evidenced by e documant recorded of record listing the owners the legal description
of the property that vorgd in favor of the termination,

In the event the HOA i¢ disbanded, these Covenants continue to b in full force and effect
it al} other aspects.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMER
Segtion 1. Creation ofjthe Lien and Personat Obligation of As

Developer/Deciarant, for eachilot owned within the Property hereby cow
of any lot by acceptance of & deed or contract for deed therefore, whethe
expressed in such deed or confract for deed, is deemed to covenant and

Assaciation: (1) annual essesyments or charges, and (2) speciel assessmd
improvements, such nssessmehts to be established and collected as herei
annual end special assessments, togethet with imerest, costs and reasong|
be & charge on the land and ! be & continuing lien upon the Property 4
essessment is made. Each sudh asseasment, together with interest costs ¢

NTS

ments.

ts, and each Owner
or not it thall be o

ee 10 pay to the

nts for capital
hafter provided, The
bie attorney's foes, shall
sgeinst which each such
tnd ressonable

attorney’s fees, shull also be the personal obligation of the person who was the Qwner of such

Property at the time when the ssessment felf due, Any member or lot
tight to inspect the records of khe Association et any reasonsble time. N
foregoing, afl lots owned by Developer/Declarant or by a homebuiider s
annual or special assessments|as herein provided. The annual and specid
become payable once & lot is sold to a private lot Owner for residentisad i

or shall have the
ptwithstanding the
&ll not be subject to
1| assessments shall
Ise and occupation by
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such lot Qwmer,

Section 2. Purpose of Asscssments, The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents in the
Property. In addition to any annual assessment, the Associstion shall colfcet the required annual
$100 (one hundred dollars} per homeowner, paysble to Dry Fork Mine or its successors, fora
pericd of 14 years or until the total of $1400 per occupied Jot is paid,

Section 3. Pasis and Maximum of Annual Assessments. Until January | of the year
immediately following the conveyance of the first ot subject (o these covenants 10 a private
residential fot Owner, the maximum annuoal asgessment shall be 3100 per ot

A. From und after January 1 of the yeer immedisiely following the conveyance of the first
lot subject to these covenants to & private residential Jot Owner, the maximum annusl
adscssmen! may be increased effective January 1 of cach year without a vote of the
membership by no more than 5%,

B. From and after January of the year immediately following the conveyance of the first lot
subject to these covenants 1o a private residential lot QOwner, the maximum annual
assessment may be increased above 5% by & vote of the members for the next succeeding
two years, and at the end of each such period of two years, for each succeeding periond of
two years, previded that any such change shall have the assent of 60% of the votes of
members who are voting in person or by proxy, at a meering duly celled for this purpose,
written notice of which shall be sent to all members not less than thirty days nor more
than sixty days in sdvance of the mecting setting forth the purpose of the mecting.
Assessments shall become effective and payabie commencing with the first month
following the month of lot sale closing 10 a private residential lot Owner.

Section 4. Special Assessments for Capital Improvemnents, In sddition to the annual
assessments authorized above, the Association may levy, in any assessment year, 8 special
ussesgment applicable 1o that year only for the purpose of defraying, in whole or part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement within the
Property, including fixtures and personal property related thereto, provided that any such
assessment shall have the sssent of 60% of the votes of members who are voting in person or by
proxy et a meeting duly called for this purpose.

Bection 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4. Written
notice of any meeting called for the purpose of taking sy action authorized under Article I,
Scction 3 or 4, shall be sent to afl members not less than 30 not more than 60 days in advance of
the meeting. At the first such meeting catled, the presence of members or of proxies entitled to
cast 60% of ali the votes of the membership shall constitute a quorum, If the required quorum is
present, another mestittg may be called subject to the same notice requirement, and the required
quomim &t the subsequent meeting shall be one-half of the required quorum at the preceding
meeting. No such subsequent mesting shal! be held more than 30 days following the preceding
meeting,
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Section 6. Uniform Rare of
at 8 uniform rate for al} lots,

Section 7. Date of Commet
assessments provided for herein
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Assessment. Both annual and special assessments must be fixed

ncement of Annual Assessments; Due Dates, The annunt
shall commence a5 to each lot on the first day of the month

following conveyance by deed
annual assessment shall be adj

br contract for deed to a private residential ot Owner, The first

stedd secording to the number of months remeining in the calendar

year. The Board of Directors shall fix the amount of the annual assessment against cach lot at
least 30 days in advance of cach snnual rasessment period. Written notice of the annusl
easessment shali be sent lo evefy Owner subject thereto. The due dates shall be established by

the Board of Directors. The
furnish & certificate signed by
on & specified lot have been p

socintion shall, upon detmand, and for & reasonabie charge,
officer of the Association setting forth whether the assessments
d. A properly executed certificate of the Association as to the

status of aysessments on a lot if hinding upon the Association as of the date of its issuance.

Section §, Effect of Nonp
assesymient not paid within 30
percentage rate of 12%. The
personzelly obligated to pay th
Article If], Section |, above.
assessrments provided for here

Segtion 9. Subordination
herein shal] be subordinate to
affect the assessment ten as
liability for any assessments

MINING COVENANTS,

ent of Assessments, Remedies of the Association, Any

ys afier the due dete shall be charged interest at the annual
ssociation may bring an action et law or againgt the Owner
same, or foreclose the fien against the Property as provided in
o Owner may weive or otherwise escape liability for the
in by non-use or ebandonment of the Owner's lot,

f the Lien 10 Monigages, The lien of the assessments provided for

lien of any first morigage. Sale or mansfer of any lot shall not
the lot conveyed. No sale or transfer shall relieve such lot from
ercafter becoming due or from the lien thereof,

ARTICLE Vi
RELEASE AND INDEMNIFICATION, AND DISCLOSURES

$ection |, Mining and Other Operations Nearby: The proposed subdivision is located

ncar an active coal mining o

existing and continuing right
twenty-four hours per day, sey

blast hole drilling, blasting ev

- may result in ground vibratior
affect the quality of life in thid

result in trece amounts of nitrd
cauge tempaorary digcomfort i
Overly sunsitive individuals o
the gases. Persons intending
notified that mining coat from
its property by the minc ope
operations to minimize impac
Wyoming, Inc. also leases prg

ration. The mine is an approved and permitted mine with the

p mine its current con! reserves. Active mines may operate

en days per week, and may include operation of heavy equipment,
Ents, and other activities related to mining. Operation of this mine
L. noise, dust, bright lights at night, end other conditions thet may
subdivision. Some studies indicate that blasting may temporarily
bgen oxide and nitrogen dioxide fumes after blasts which may
certain individuals, especially those with respiratory disorders,
ay need 1o depart from the arca 1o avoid the discomfort caused by
o purchase, lease or rent propeny in this subdivision are here

an approved and permitted mine is a reasonable ang bawful use of
or, and that the mine is not required to curtail or otherwise Jimit its
s [0 the subdivision or its residents. In addition, Western Fuels-
perty for oil and gas production, grazing, and for other purposes

10
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which tmay adversely affect the Lot owners and occupants.  Methane gas could be released
during the production of methane gas from nearby gas well operations. There may be coal seams
beneath the subdivision which could be become conduits for methane gas and other gas releases,

Section 2. Releass and indemnification: The present owners of Lots and any future
owners and occupants of Lots, by these covenants, are hereby notified as to the activities aking
place near the Lots ax cutlined in Section 1 above. As owner or occupant of eny of these Lots or
Lot, the owner of said Lot, does hereby release and hold Ash, Inc., Ash Meadows LLC, the City
of Gilietie, Campbell County and Westem Fuels-Wyoming, Inc. its owners, employees,
representatives, Successors, or assignees and any of its subcontractors or materialmen, or anyone
vise authorized to act by Ash, Inc., Ash Mcadows LLC, or Western Fuels-Wyoming, Inc.
harmless from any damage whatsoever, and of any nature whatsoever from Western Fuels-
Wryoming, inc.'s mfning and other Operations nearby as described in Section 1, above. This
release and indemnification shall include attorneys' fecs and costs, should Ash, Inc., Ash
Meadows LLC, the City of Gillette, Campbell County and/or Western Fuels-Wyoming, Inc be
required to defend any action against any Lot owner(s). However, the Lot owners are not
prevented from bringing action against Westem Fuels-Wyoming, Inc. for their gross negligence
or willful actions not contemplated by these covenants, which cause damage 1o the Lot owners.

Segtion 3, Covenants and Disclosures to Run with the Land. These Covenants and
Disclosures shall run with the land and shall be binding on and shall inure to the benefit of
Western Fuels-Wyoming, Inc., its successars, and assigns,

Section 4. Modification of Article IV of these Covenants and Disclosures: Article [V
of these Covenants and Disclosures shall not be amended or alicred in any fashion whatsoever,
withous the written consent of Western Fuels-Wyoming, Inc.

ARTICLE VIi
DISPOSITION

Section 1. Enforcement: The Declamant, Assocation or Board of Directors, or any owner, shall
have the right 10 enforce, by any proceeding st law e in cquity, all restrictions, conditions,
covenanis, reservations, liens and charges now or hereafier imposed by the provisions of this
Declaration. Failure by the Declarant, Association or Board of Direclors, or any owner 1o
enforee apy covenam or resiriction herein contained shall in no event be deemed a waiver of the
right to do 50 thereafier. The Association and Board of Directors shall have the right 10
reimbursement of ressobable court costs and attomey fees if legal ection is instituted against any
Owner.

Section 2. Amendment. Waiver of Covenants: Except as these covenants may be amended or
terminated by Declarant, they may not be waived or modified by Qwners.

I r
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IN WITNESS WHEREOF, the
and seal this _ =% day of
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nndersigned, being the Declarant herein, has hereunto set jis hand
EFebyvudry ,200 9

PECLARANT:

Qlach £ o

uu-uve

Albert 5. Howell
President, Ash, Inc.
Managing Member of Ash M

Suate of Wyoming )
}
County of Campbell )

eadows, LLC

,2009 _, before me, the

e
Onthisthe A5 éi.ayofj

Undersigned Member, Albert
Himself to be President of Ash
Meadows, LLC and that he, af
instrument for the purposes
of the Limited Liability Comp|

IN WITNESS WHEREOF L h

|

T, L DRAT - HOTAY RS
COUNTEOF SWILOF
CHPELL WO

ay Comnuzaon faped A, 3, 3009

,‘ LA LA
o

. Howell, personally appeared who acknowledged

| Inc. which is the Managing Memberof Ash

 such being authorized to do 50, executed the foregoing

in contained by signing his name {or and on behalf
hay s suthorized representative of the Mansging Member.

breunto set my hand and official seal.

Chonagl A Enmmnk

Notary Public, Wyoming

(SEAL}
§23807
| oaadd
Buwen

My Commission Expires: _ §-3- 0%
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